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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Docket  No.  72-30-118,  Arndt.  39-1564] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Model  PA— 34— 200  Series 
Airplanes 

There  have  been  failures  of  the  ex¬ 
haust  system  on  Piper  Model  PA-34  air¬ 
planes.  This  condition  could  result  in  hot 
exhaust  gases  in  the  engine  compart¬ 
ment.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  direc¬ 
tive  is  being  issued  to  require  inspection 
of  the  exhaust  system  for  loose,  broken 
and  cracked  ducts  or  flanges. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator,  31  F.R.  13697, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
regulations  is  amended  by  adding  the 
following  new  airworthiness  directive; 

Piper:  Applies  to  PA-34-200  airplanes,  Serial 

Numbers  34-E4  and  34-7250001  and  up. 

Compliance  required  as  Indicated. 

To  Insure  that  cracks  are  not  present  in  the 
exhaust  system,  accomplish  the  following: 

(a)  For  those  airplanes  with  25  or  more 
hours'  time  in  service  on  the  effective  date  of 
this  airworthiness  directive,  unless  already 
accomplished  within  the  last  25  hours'  time 
in  service,  comply  with  paragraphs  (c)  and 
(d)  within  the  next  10  hours’  time  in  service 
and  thereafter  at  intervals  not  to  exceed  25 
hours’  time  in  service  from  the  last 
inspection. 

(b)  For  those  airplanes  with  less  than  25 
hours’  time  in  service  on  the  effective  date 
of  this  airworthiness  directive,  imless  already 
accomplished,  comply  with  paragraphs  (c) 
and  (d)  upon  the  accumulation  of  25  hours’ 
time  in  service  or  within  the  next  10  hours, 
whichever  is  later,  and  thereafter  at  inter¬ 
vals  not  to  exceed  25  hours’  time  in  service 
from  the  last  inspection. 

(c)  Open  both  left  and  right  cowl  doors 
on  both  right  and  left  engines  and  make  a 
thorough  visual  inspection  of  the  exhaust 
system  for  any  evidence  of  cracks  or  failed 
ducts  or  flanges. 

(d)  If  the  exhaust  systems  are  found  to 
contain  cracked  or  broken  ducts,  flanges,  or 
parts,  replace  with  new  replacement  parts  or 
repair  the  affected  parts  in  accordance  with 
Advisory  Circular  43.13-1  before  further 
flight. 

Piper  Service  Bulletin  No.  373  dated  No¬ 
vember  13,  1972,  pertains  to  this  subject. 

This  amendment  is  effective  Decem¬ 
ber  1, 1912. 


(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U,S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Novem¬ 
ber  17,  1972. 

Duane  W.  Freer, 

Acting  Director,  Southern  Region. 

(FR  Doc.72-20444  Filed  11-28-72,8:48  am] 


[Docket  No.  12062,  Arndt.  39-1568] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls  Royce  Dart  Series  Engines 

Amendment  39-1491  (37  F.R.  14757), 
AD  72-16-5  requires  replacement  of  cer¬ 
tain  specified  first  and  second  stage  im¬ 
pellers,  installed  on  Rolls  Royce  Dart 
Series  Models  506,  510,  511,  514,  525 
through  529,  531,  and  532  engines  and  all 
variants  within  the  next  50  flights  after 
the  effective  date  of  that  AD  or  before 
reaching  the  specified  life  limits  on  those 
impellers.  After  issuing  Amendment  39- 
1491,  based  on  stress  analyses,  investiga¬ 
tions  of  a  service  failure,  and  evaluations 
of  high  time  Rolls  Royce  Dart  Series 
engine  impellers,  the  FAA  has  deter¬ 
mined  that  service  life  limits  are  neces¬ 
sary  for  a  number  of  impellers  not 
covered  by  Amendment  39-1491.  There¬ 
fore,  the  AD  is  being  amended  to  provide 
for  service  life  limits  for  an  expanded 
group  of  impellers  installed  on  Rolls 
Royce  Dart  lories  engines. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation. 


it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
regulations.  Amendment  39-1491  (37  F.R. 
14757),  AD  72-16-5  is  amended  as 
follows: 

1.  The  applicability  statement  is 
amended  to  read  as  follows: 

Rolls  Rotce  (1971)  Ltd.  Applies  to  Dart 
Series  Models  506,  510,  511,  514.  525 
through  529,  531,  532,  and  542  engines 
and  all  variants. 

2.  The  lead  in  sentence  to  paragraph 
(a)  of  the  AD  is  amended  by  deleting 
the  word  “table”  and  inserting  the  word 
“tables”  in  place  thereof. 

3.  Paragraph  (b)  is  redesignated  as 
paragraph  (c)  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 

(b)  Within  the  next  50  flights  after  the 
effective  date  of  this  amendment.  Amend¬ 
ment  39-1568,  effective  December  4,  1972, 
or  before  the  accumulation  of  the  nunlber 
of  flights  specified  In  column  3,  for  the  ap¬ 
plicable  Impeller,  whichever  occurs  later,  and 
thereafter  at  Intervals  not  to  exceed  the 
number  of  flights  speclfled  In  column  3  re¬ 
place  the  applicable  Impellers  speclfled  In 
column  2  when  they  are  Installed  on  the 
engines  specified  In  column  1  with  Impellers 
having  the  same  part  number  or  a  part  num¬ 
ber  approved  for  that  engine,  which  have 
not  exceeded  their  life  limits. 


Column  1— Dart  Engine  Scries 


Column  2— Impellers  Column  3— Life  Limits  (flights) 


Models£06,S10,  Sll.SUandall  variants.  First  stage  impellers  incorporating  14,000  since  the  incorporation  of 

Modification  145.1.  Modification  1455. 

Models  ,125  through  529,  531,  and  532 . do .  11,500  since  the  incorporation  of 

and  all  variants.  .Modification  1455. 

Models  542-4  and  542-10  and  all  variants.  Second  stage  impellers  incorporat-  12,000. 

iiig  all  Pre-Modification  1455 
modifications. 


Second  stage  impellers  incorporat-  16,000  since  the  incorporation  of 
Ing  Modification  14.15.  .Modification  1455. 


Second  stage  impellers  incorporat-  14,500. 
ing  Modification  1475. 


This  amendment  becomes  effective 
December  4, 1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  'Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  21,  1972. 

C.  R.  Melugin,  Jr.. 
Acting  Director, 
Flight  Standards  Service. 
(FR  Doc.72-20443  Filed  ll-28-72;8:48  am] 


[Docket  No.  12387;  Arndt.  840] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  regulations  incor¬ 
porates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 
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The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce¬ 
dures  set  forth  in  Amendment  No. 
97-696  (35  F.R.  5609) . 

SIAPs  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20591.  Cop¬ 
ies  of  SIAPs  adopted  in  a  particular 
region  are  also  available  for  examina¬ 
tion  at  the  headquarters  of  that  region. 
Individual  copies  of  SIAPs  may  be  pur¬ 
chased  from  the  FAA  Public  Document 
Inspection  Facility,  HQ-405,  800  Inde¬ 
pendence  Avenue  SW.,  Washington, 
DC  20591  or  from  the  applicable  FAA 
regional  ofiBce  in  accordance  with  the 
fee  schedule  prescribed  in  49  CFR  7.85. 
This  fee  is  payable  in  advance  and  may 
be  paid  by  check,  draft  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SIAP  changes  and  additions  may 
be  obtained  by  subscription  at  an  annual 
rate  of  $150  per  annum  from  the  Super¬ 
intendent  of  Documents,  U.S.  (jrovem- 
ment  Printing  Office,  Washington,  D.C. 
20402.  Additional  copies  mailed  to  the 
same  address  may  be  ordered  for  $30 
each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  regiilations 
is  amended  8is  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAP’s,  effective 
January  11, 1973: 

Big  Lake,  Alaska — Big  Lake  No.  2  Airport; 

VOR  Runway  6,  Arndt.  3;  Revised. 

Dothan,  Ala. — Dothan  Airport,  VOR-A,  Arndt. 
5;  Revised. 

Dothan,  Ala. — Dothan  Airport,  VOR/DME 
Runway  13,  Arndt.  5;  Revised. 

Dothan,  Ala. — Dothan  Airport,  VOR/DME 
Runway  18,  Arndt.  6;  Revised. 

Henderson,  Ky. — Henderson  City-County  Air¬ 
port,  VOR-A,  Arndt.  5;  Revised. 

JacksonvlUe,  Pla. — Jacksonville  International 
Airport,  VOR  Runway  31,  Amdt.  2;  Revised. 
Joliet,  Ill. — Joliet  Municipal  Airport,  VOR 
Runway  13,  Amdt.  1;  Revised. 

Spokane,  Wash. — Spokane  International  Air¬ 
port,  VOR  Runway  3,  Amdt.  10;  Revised. 

*  •  •  Effective  December  7, 1972: 

Atlanta.  Ga. — DeKalb-Peachtree  Airport. 

VOR  Runway  27,  Amdt.  11;  Revised. 
Philadelphia,  Pa. — Philadelphia  Airport,  VOR 
Runway  9R,  Original;  Established. 
Philadelphia,  Pa. — Philadelphia  Airport, 
VOR/DME  Runway  27R.  Original;  Estab¬ 
lished. 

*  *  *  Effective  November  22, 1972: 

Alma,  Ga. — Bacon  County  Airport,  VOR  Run¬ 
way  15,  Amdt.  2;  Canceled. 


•  •  •  Effective  November  17, 1972: 
Muskegon,  Mich. — Muskegon  County  Airport, 

VOR/DME  Runway  5,  Amdt.  1;  Revised. 

•  •  *  Effective  November  16, 1972: 

Benton  Harbor,  Mich. — Ross  Field.  VOR  Run¬ 
way  27,  Amdt.  11;  Revised. 

2.  Section  97.25  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  fol¬ 
lowing  SDF-LCX^-LDA  SIAP’s,  effective 
January  11, 1973: 

Jacksonville,  Fla. — Jacksonville  International 
Airport,  LOC(BC)  Runway  25,  Amdt.  2; 
Revised. 

Spokane,  Wash. — Spokane  International 
Airport,  LOC(BC)  Runway  3,  Amdt.  7; 
Revised. 

•  •  •  Effective  December  14, 1972: 

Fayetteville,  Ark. — Drake  Field,  LOC  Run¬ 
way  16,  Original;  Established. 

•  *  •  Effective  December  7, 1972: 

Atlanta,  Ga. — DeKalb-Peachtree  Airport,  LOC 
Runway  20L,  Original;  Established. 

3.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAP’s,  effective  Jan¬ 
uary  11, 1973: 

Jacksonville,  Fla. — Jacksonville  International 
Airport,  NDB  Runway  7,  Amdt.  3;  Revised. 
Spokane,  Wash. — Spokane  International  Air¬ 
port,  NDB  Runway  21,  Amdt.  11;  Revised. 

•  •  •  Effective  November  17, 1972: 

Americas,  Ga. — Souther  Field,  NDB  Runway 
22,  Amdt.  2;  Revised. 

4.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAPs,  effective  January  11, 
1973: 

Jacksonville,  Fla. — Jacksonville  International 
Airport,  ILS  Runway  7,  Amdt.  3;  Revised. 
Spokane,  Wash. — Spokane  International  Air¬ 
port,  ILS  Runway  21,  Amdt.  15;  Revised. 

•  *  *  Effective  December  7,  1972 : 

Philadelphia,  Pa. — Philadelphia  Interna¬ 
tional  Airport,  ILS  Runway  27R,  Amdt.  1; 
Revised. 

5.  Section  97.31  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  Radar  SIAPs,  effective  January  11, 
1973: 

Spokane,  Wash. — Spokane  International  Air¬ 
port,  Radar-1,  Amdt.  8;  Revised. 

•  *  •  Effective  December  7,  1972: 
Philadelphia,  Pa. — ^Philadelphia  Interna¬ 
tional  Airport,  Radar-1,  Amdt.  13;  Revised. 

6.  Section  97.33  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  RNAV  SIAPs,  effective  January  11, 
1973: 

Miami,  Fla. — Opa  Locka  Airport,  RNAV  Run¬ 
way  9L,  Amdt.  1;  Revised. 

•  •  *  Effective  December  7.  1972: 
Atlanta,  Ga. — DeKalb-Peachtree  Airport. 

RNAV  Runway  20L,  Amdt.  3;  Revised. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c),  5  U.S.C.  552(a)(1)) 


Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  22, 1972. 

C.  R.  Melucin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  5197.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

(FR  Doc.72-20445  Filed  ll-28-72;8:48  am) 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A— ECONOMIC  REGULATIONS 
(Reg.ER-781;  Amdt.3| 

PART  241^NIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  November  1972. 

’The  purpose  of  this  editorial  amend¬ 
ment  is  to  correct  certain  errors  and 
omissions  which  have  come  to  our  at¬ 
tention,  as  follows:  (1)  A  reference  to 
the  “Federal  Aviation  Agency’’  should  be 
corrected  to  refer  to  the  “Federal  Avia¬ 
tion  Administration”;  (2)  references  to 
“Civil  Air  Regulations”  should  be  cor¬ 
rected  to  refer  to  “Federal  Aviation  Reg¬ 
ulations”;  (3)  the  word  “international” 
in  the  title  of  Z501  imder  section  19- 
5(e)  should  be  corrected  to  read  “inter¬ 
airport”;  and  (4)  revisions  should  be 
made  in  the  chart  in  section  7  (Cffiart  of 
Profit  and  Loss  Accounts)  to  correct  the 
omission  of  item  83,  repetition  of  item 
84.2  and  the  jumbling  of  item  86. 

In  addition,  we  are  re-inserting  para¬ 
graph  (g),  section  25,  Schedule  T-3 
which  was  inadvertently  dropped  when 
Regulation  ER-586  was  adopted  on  Au¬ 
gust  6,  1969  (34  F.R.  14584) .  However,  we 
shall  reinsert  this  paragraph  (g)  in  sec¬ 
tion  19.2,  instead  of  section  25,  and  this 
change,  in  turn,  necessitates  parallel  re¬ 
visions  in  paragraph  (d)(12)  of  section 
22  and  paragraph  (d)  (11)  of  section  32, 
which  refer  to  said  paragraph  (g). 

This  regulation  is  Issued  by  the  under¬ 
signed  pursuant  to  a  delegation  of  au¬ 
thority  from  the  Board  to  the  (General 
Coimsel  in  14  CFR  385.19,  and  shall  be¬ 
come  effective  on  December  19,  1972. 
Procedures  for  review  of  this  amendment 
by  the  Board  are  set  forth  in  Subpart  C 
of  Part  385  (14  CFR  385.50  and  385.54). 

Accordingly,  the  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CFR  Part  241)  effective  December  19, 
1972,  as  follows: 

1.  Amend  Section  03  to  read  in  part 
as  follows: 

Section  03 — Definitions  for  Purposes 
of  This  System  of  Accounts  and 
Reports 

*  •  •  •  • 

Airworthiness  (or  Airworthy) — when 
applied  to  a  particular  aircraft  or  com¬ 
ponent  part,  it  denotes  the  ability  of 


FEDERAL  REGISTER,  VOL.  37,  NO.  230 — WEDNESDAY,  NOVEMBER  29,  1972 


RULES  AND  REGULATIONS 


25223 


such  aircraft  or  component  part  to  per¬ 
form  its  function  satisfactorily  through 
a  range  of  operations  determined  by  the 
Federal  Aviation  Administration. 

*  •  •  •  • 

2.  Amend  paragraph  (f )  of  section  5-4 
to  read  as  follows; 

Sec.  5-4  Properly  and  equipment  de¬ 
preciation  and  overhaul. 

•  •  *  •  • 

(f)  Each  air  carrier  shall  adopt  pro¬ 
cedures  of  accounting  for  airframe  and 
aircraft  engine  overhauls  as  will  effec¬ 
tively  result  in  the  allocation  of  total 
maintenance  expense  between  account¬ 
ing  periods  in  accordance  with  the  use  of 
airframes  and  aircraft  engines.  When 
overhauls  are  scheduled  in  such  a  man¬ 
ner  as  will  produce  a  relatively  equitable 
allocation  of  maintenance  costs  between 
accoimting  periods,  the  cost  of  each  over¬ 
haul  may  ^  expensed  directly  as  per¬ 
formed.  Under  circumstances  in  which 
overhaul  procedures  are  such  that  the 
direct  expensing  of  overhaul  costs  will 
not  result  in  an  equitable  allocation  of 
total  maintenance  costs  as  between  dif¬ 
ferent  accounting  periods  the  air  carrier 
shall  apply,  consistently  with  respect  to 
all  airframe  and  engine  types  for  which 
direct  expensing  of  overhaul  costs  will 
not  effectively  produce  an  equitable  allo¬ 
cation  of  cost,  the  accounting  procedures 
set  forth  in  paragraph  (g)  of  this  section 
5-4.  For  the  purposes  of  this  system  of 
accounts  and  reports,  an  airframe  or 
aircraft  engine  “overhaul”  shall  be 
deemed  to  encompass  the  total  of  those 
inspections  or  replacements  of  major 
components  performed  in  piecemeal 
phases,  or  in  one  operation,  as  are  re¬ 
quired  to  be  performed  at  specified  maxi¬ 
mum  periodic  intervals  by  the  Federal 
Aviation  Regulations  to  recertify  that 
airframes  or  aircrsdt  engines  are  in  a 
ccHnpletely  airworthy  condition.  Costs 
which  attach  to  the  routine  replacement 
of  minor  parts  and  servicing  or  inspec¬ 
tion  of  airframes  and  aircraft  engtoes, 
performed  on  a  recurrent  but  not  sched¬ 
uled  basis,  or  on  a  scheduled  basis  with¬ 
out  withdrawal  from  line  service,  to 
maintain  airframes  and  aircraft  engines 
in  an  op)erating  condition,  shall  not  be 
considered  to  be  “overhaul”  but  shall  be 
expensed  directly  as  ordinary  recurrent 
maintenance.  Extraordinary  costs  of  ma¬ 
terial  amoimts  associated  with  the  re¬ 
newal  of  major  structural  parts  of  air¬ 
frames  and  aircraft  engines  beyond  the 
scope  of  normal  iseriodlc  overhauls,  or 
which  are  incurred  at  periodic  intervals 
approximating  the  depreciable  service 
life  of  the  airframe  and  aircraft  engine 
types  to  which  related,  shall  not  be  con¬ 
sidered  to  be  overhauls.  Such  costs  shall 
be  accounted  for  as  restoration  of  assets 
chargeable  to  the  related  property  ac¬ 
count.  The  cost  of  components  removed, 
together  with  related  depreciation  re¬ 
serves  shall  be  treated  as  retired  property 
and  accounted  for  accordingly.  In  the 
event  identification  of  the  cost  of  the 
components  removed  is  not  feasible,  the 


costs  entailed  in  substituting  components 
may  be  charged  against  the  related 
depreciation  reserves. 


4.  Add  paragraph  (g)  to  section  19-2 
so  that  the  section  will  read  in  part  as 
follows: 

Sec.  19—2  Maintenance  of  data. 

•  •  •  •  « 

(g)  Each  air  carrier  shall  submit  to 
the  Civil  Aeronautics  Board  a  detailed 
statement  of  its  method  of  computing 
available  ton-miles  and  available  seat- 
miles  for  each  type  of  aircraft  operated. 
Also,  any  future  changes  in  methods  of 
computation  shall  be  submitted,  subject 
to  review  and  approval  by  the  Civil  Aero¬ 
nautics  Board.  (See  section  22(d).)  The 
measurement  of  available  aircraft  capac¬ 
ity  may  reflect  company  minimiun  fuel 
requirements  in  lieu  of  the  requirements 
imder  P^deral  Aviation  Regulations, 
provided  that  the  use  of  such  company 
fuel  requirements  is  indicated  in  the 
above  statement  and  that  the  statement 
contain  certification  by  a  responsible 
company  official  that  said  fuel  loads  are 
not  in  excess  of  company  safety  require¬ 
ments.  The  reason  for  exclusion  of  any 
installed  seats  in  the  computation  of 
available  seat-miles  with  respect  to  any 
aircraft  type  and  the  provisions  made 
for  protecting  against  the  sale  of  such 
seats,  shall  be  described  in  this  statement 
and  shall  be  certifled  to  by  a  responsible 
company  official.  (See  section  03  “seats 
available.”) 

5.  Amend  paragraph  (e)  of  sec.  19-5 
to  read  in  part  as  follows: 

Sec.  19—5  Air  transport  traffic  and  ca> 
pacity  elements. 

•  *  *  •  • 

(e)  The  elements,  by  category  and 
alpha-numeric  code,  for  which  data  are 
to  be  maintained  in  accordance  with  the 
above  are  as  follows: 

Airport-to-Airport  Traffic  and 
Capacity  Data 

Z501  Interairport  distance.  The  great 
circle  distance,  in  statute  miles,  between 
airports  served  by  each  flight  stage,  as 
published  in  the  Civil  Aeronautics 
Board’s  “Officisd  Route  and  Mileage 
Manual.”  (See  Part  247  of  the  Economic 
Regulations.) 

•  •  •  #  • 

6.  Amend  paragraph  (d)(12)  of  sec¬ 
tion  22  to  read  as  follows: 


3.  Amend  section  7  to  read  in  part  as 
follows: 

Section  7 — Chart  of  Profit  and  Loss 
Accounts 


Section  22 — General  Reporting 
Instructions 

«  ♦  «  •  • 

(d)  Statements  of  accounting  •  •  • 
«  *  •  •  « 

(12)  Procedures  for  computing  avail¬ 
able  seat-miles  and  available  ton-miles 
for  each  aircraft  type,  as  required  by 
paragraph  (g)  in  section  19-2. 

•  *  •  *  * 

7.  Amend  paragraph  (d)(ll)  of  sec¬ 
tion  32  to  read  as  follows: 

Section  32 — General  Reporting 
Instructions 

«!•««« 

(d)  Statement  of  accounting  •  *  * 
*  *  *  •  « 

(11)  Procedures  for  computing  avail¬ 
able  seat-miles  and  available  ton-miles 
for  each  aircraft  type,  as  required  by 
paragraph  (g)  in  section  19-2  and  par¬ 
agraph  (i),  in  section  35,  Schedule  T- 
3.1. 

«  •  •  •  * 

8.  Amend  paragraph  (i)  of  the  in¬ 
structions  for  Schedule  T-3.1  in  section 
35  to  read  as  follows: 

Section  35— Traffic  and  Capacity 
Elements 

•  •  •  •  • 

Schedule  T-3.1 — Statement  of  Traffic 
and  Capacity  Statistics 
•  •  •  •  • 

(i)  Each  supplemental  air  carrier 
shall  submit  to  the  Civil  Aeronautics 
Board  a  detailed  statement  of  its  method 
of  computing  available  ton-miles  and 
available  seat-miles  for  each  type  of 
aircraft  operated.  Also,  any  future 
changes  in  methods  of  computation  shall 
be  submitted,  subject  to  review  and  ap¬ 
proval  by  the  Civil  Aeronautics  Board. 
(See  sec.  32(d).)  The  measurement  of 
available  aircraft  capacity  may  reflect 
company  minimum  fuel  requirements  in 
lieu  of  the  requirements  imder  Federal 
Aviation  Regulations,  provided  that  the 
use  of  such  company  fuel  requirements  is 
indicated  in  the  above  statement  and 
that  the  statement  contain  certification 
by  a  responsible  company  official  that 


Objective  classification  of  profit  and  loss  dements 

Functional  or  financial  activity  to  which 
applicable  (00) 

Oroup  I 
carriers 

Clroup  II 

1  carriers 

Group  III 
carriers 

81. 

81 

81. 

81. 

81. 

81. 

81. 

81. 

81 . 

81 

S4  Income  from  subsidiary  companies  and  dividend  income 

81 . 

81 . 

84.2  Dividend  Income— other  than  subsidiary  companies _ 

81 . 

81 . 

81 . 

81 . 

81 . 

81 . 

1 
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said  fuel  loads  are  not  in  excess  of  com¬ 
pany  safety  requirements.  The  reason  for 
exclusion  of  any  installed  seats  in  the 
computation  of  available  seat-miles  with 
respect  to  any  aircraft  type  and  the 
provisions  made  for  protecting  against 
the  sale  of  such  seats  shall  be  described 
in  this  statement  and  shall  be  certified 
to  by  a  responsible  company  official.  (See 
sec.  03  “seats  available.”) 

•  •  •  •  • 
(Section  204(a)  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743;  49  U.S.C. 
1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  R.  Tenney  Johnson, 
General  Counsel. 

[FR  Doc.72-20492  FUed  11-28-72:8:52  am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  Nos.  33-5337,  34-9882,  35-17781, 
IC-7526,  IA-352.1 

PART  202— INFORMAL  AND  OTHER 
PROCEDURES 

Consent  Decrees  in  Judicial  or 
Administrative  Proceedings 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  adoption  of  a  pol¬ 
icy  with  respect  to  consent  decrees  in 
judicial  or  administrative  proceedings 
under  the  laws  which  it  administers.  In 
this  connection  it  has  amended  §  202.5 
of  Part  202  of  the  Code  of  Federal  Regu¬ 
lations  relating  to  informal  and  other 
proceedings,  as  indicated  below. 

Commission  Action 

Pursuant  to  the  authority  granted  in 
section  19  of  the  Securities  Act  of  1933, 
section  23(a)  of  the  Securities  Exchange 
Act  of  1934,  section  20  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
section  38  of  the  Investment  Company 
Act  of  1940  and  section  211  of  the  In¬ 
vestment  Advisers  Act  of  1940,  the 
Securities  and  Exchange  Commission 
hereby  amends  §  202.5  of  Chapter  n  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  thereunder  a  new  para¬ 
graph  (c)  reading  as  follows; 

§  202.5  Enforcement  activitieii. 

•  ♦  *  •  • 

(e)  The  Commission  has  adopted  the 
policy  that  in  any  civil  lawsuit  brought 
by  it  or  in  any  administrative  proceeding 
of  an  accusatory  nature  pending  before 
it,  it  is  important  to  avoid  creating,  or 
permitting  to  be  created,  an  impression 
that  a  decree  is  being  entered  or  a  sanc¬ 
tion  imposed,  when  the  conduct  alleged 
did  not,  in  fact,  occur.  Accordingly,  it 


hereby  announces  its  policy  not  to  F)er- 
mit  a  defendant  or  respondent  to  con¬ 
sent  to  a  judgment  or  order  that  imposes 
a  sanction  while  denying  the  allegations 
in  the  complaint  or  order  for  proceedings. 
In  this  regard,  the  Commission  believes 
that  a  refusal  to  admit  the  allegations 
is  equivalent  to  a  denial,  unless  the  de¬ 
fendant  or  respondent  states  that  he 
neither  admits  nor  denies  the  allega¬ 
tions. 

(Secs.  19,  209,  48  Stat.  85  .  908,  15  U.S.C. 
77s:  sec.  23(a),  48  Stat.  901,  sec.  8.  49  Stat. 
1379,  15  U.S.C.  78w(a):  sec.  20,  49  Stat.  833, 
15  U.S.C.  79t:  sec.  38.  54  Stat.  841,  15  U.S.C. 
80a-37:  sec.  211,  54  Stat.  855,  sec.  14,  74  Stat. 
888,  15U.S.C.  80b-ll) 

The  Commission  finds  that  the  fore¬ 
going  amendment  relates  only  to  rules 
of  agency  organization,  procedure  and 
practice  and,  therefore,  notice  and  pro¬ 
cedures  specified  in  5  U.S.C.  553  are  un¬ 
necessary.  The  foregoing  amendment  is 
declared  to  be  effective  immediately. 

By  the  Commission. 

Ronald  F.  Hunt, 

Secretary. 

November  28,  1972. 

(FR  Doc.72-20559  Plied  11-28-72:8:54  am] 


(Release  No.  34-9856] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Broker-Dealers;  Maintenance  of 
Certain  Basic  Reserves 

The  Securities  and  Exchange  Ccmimis- 
sion  today  announced  the  adopticm  of 
Rule  15C3-3  (17  CFR  240.15c3-3)  under 
the  Securities  Exchange  Act  of  1934  (the 
“Act”) .  The  rule  provides  a  formula  for 
the  maintenance  by  broker-dealers  of 
basic  reserves  with  respect  to  customers’ 
cash  and  cash  realized  through  the  util¬ 
ization  of  customers’  securities  and 
enunciates  standards  for  broker-dealers 
concerning  the  physical  possession  or 
control  of  fully-paid  and  excess  margin 
of  customers’  securities. 

On  September  14,  1972,  in  Securities 
Exchange  Act  Release  No.  9775,  (37  F.R. 
20260),  and  on  two  other  occasions.  May 
31.  1972,  in  Securities  Exchange  Act  Re¬ 
lease  No.  9622,  (37  F.R.  11690)  and 
November  8. 1971,  in  Securities  Exchange 
Release  No.  9388  (36  F.R.  22312)  the 
Commission  proposed  Rule  15c3-3  and 
sought  public  comment.  It  has  considered 
the  comments  and  suggestions  received 
in  response  to  the  proposals  and  now 
adopts  the  rule  as  set  forth  below.  The 
basic  principles  and  format  of  the  Sep¬ 
tember  14,  1972,  prop>osal  have  been 
retained,  the  modifications  to  the  Sep¬ 
tember  14th  proposal  being  primarily 
technical  and  in  one  instance  to  meet  a 
hardship  wich  was  represented  to  exist 
by  certain  members  of  the  financial 
community. 

Objectives  of  Rule  15c3-3 

It  is  the  Commission’s  view  that,  in  the 
context  of  the  other  customer  protective 


provisions  it  has  recently  adopted,’  Rule 
15c3-3  as  adopted  herein  is  well  fash¬ 
ioned  to  furnish  the  protection  for  the 
integrity  of  customer  funds  and  securi¬ 
ties  as  envisioned  by  Congress  when  it 
amended  section  15(c)(3)  of  the  Act  by 
adopting  section  7(d)  of  the  Securities 
Investor  Protection  Act  of  1970  (the 
“SIPC  Act”).  In  meeting  the  Congres¬ 
sional  directive  for  rules  regarding  the 
acceptance.  cust(xly  and  use  of  custom¬ 
ers’  securities  and  the  maintenance  of 
reserves  with  respect  to  customer  de¬ 
posits  and  credit  balances  the  Commis¬ 
sion  seeks  to  accomplish  the  following  in 
Rule  15c3-3: 

(i)  To  insure  that  customers’  funds 
held  by  a  broker-dealer  (both  free  credit 
balances  and  deposits  which  may  be  re¬ 
stricted  as  to  withdrawal)  and  the  cash 
which  is  realized  through  the  lending, 
hypothecation  and  other  permissible 
uses  of  customers’  securities  are  deployed 
in  safe  areas  of  the  broker-dealer’s  busi¬ 
ness  related  to  servicing  his  customers,  or 
to  the  extent  that  the  funds  are  not  de¬ 
ployed  in  these  limited  areas,  that  they 
be  deposited  in  a  reserve  bank  account. 
In  this  regard,  the  Commission  has  taken 
a  broad  view  of  the  Congressional  man¬ 
date  by  requiring  that  the  reserve  ac¬ 
count  include  all  funds  which  have  as 
their  source  customer  assets. 

(ii)  To  require  a  broker-dealer 
promptly  to  obtain  possession  or  control 
of  all  fully-paid  securities  and  excess 
margin  securities  carried  by  that  broker- 
dealer  for  the  account  of  customers  and 
to  require  him  to  act  within  designated 
time  frames  where  possession  or  control 
has  not  been  established. 

(iii)  To  accomplish  a  separation  of  the 
brokerage  operation  of  the  firm’s  busi¬ 
ness  from  that  of  its  firm  activities  such 
as  underwriting  and  trading. 

(iv)  To  require  a  broker-dealer  to 
maintain  more  current  records.  Thus, 
Rule  15c3-3  requires  a  daily  determina¬ 
tion  of  security  locations  and  periodic 
computations  of  the  reserve. 

(V)  To  motivate  the  securities  indus¬ 
try  to  process  its  securities  transactions 
in  a  more  expeditious  manner.  This  is 
particularly  important  in  the  area  of  the 
rule  which  penalizes  a  broker-dealer  if 
a  security  is  in  a  location  which  the  Com- 
missicm  has  determined  to  be  unaccept¬ 
able  or  has  been  out  of  the  broker-deal¬ 
er's  possession  for  too  long  a  period,  as  for 
example  in  transfer. 

(vi)  To  inhibit  the  unwarranted  ex- 
pansicm  of  a  broker-dealer’s  business 
through  the  use  of  customers’  funds  by 
prohibiting  the  use  of  those  funds  except 
for  designated  purposes. 

(vii)  To  augment  the  broad  program 
of  broker-dealer  financial  responsibility 

^  Among  tiiese  are  Rules;  17a-13  (the  box 
counit  rule);  17a-5(j)  and  17a-ll  (establish¬ 
ing  an  effective  early  warning  system); 
17f^S  as  amended  (requiring  the  furnish¬ 
ings  of  financial  Information  to  customers); 
15c3-l  as  amended  ( Increasing  minimum  net 
capital  requirements);  15bl-3  and  15c3-l  as 
amended  (Imposing  high  minimum  thresh¬ 
old  net  capital  requirements  and  requiring 
detailed  threshold  Information  designed  to 
effect  conservative  operation). 


FEDERAL  REGISTER,  VOL.  37,  NO.  230 — WEDNESDAY,  NOVEMBER  29,  1972 


RULES  AND  REGULATIONS 


25225 


which  the  Commission  has  been  develop¬ 
ing  as  a  result  of  the  financial  crisis  ex¬ 
perienced  by  the  securities  industry  diu:- 
Ing  the  196ft-70  period. 

(viil)  To  facilitate  the  liquidations  of 
insolvent  broker-dealers  and  to  protect 
customer  assets  in  the  event  of  a  SIPC 
liquidation  through  a  clear  delineation 
in  Rule  15c3-3  of  speciflcially  identi¬ 
fiable  property  of  customers. 

In  seeking  these  objectives  the  Com¬ 
mission  has  made  every  effort  to  make 
Rule  15c3-3  flexible  enough  to  be  com¬ 
patible  with  the  accoimting,  clearance, 
settlement,  and  depository  systems  pres¬ 
ently  operating  or  being  developed  in  the 
securities  industry.  It  is  hoped  that  the 
iiile  will  encourage  the  fiirUier  develop-- 
ment  of  these  systems  which  will  increase 
the  protection  of  customers*  funds  end 
securities  with  the  concomitant  reduction 
in  the  need  for  this  nUe  particularly  in 
regard  to  those  sections  dealing  with  ob¬ 
taining  possession  of  securities  which 
have  not  been  brought  imder  the  broker- 
dealer’s  control  within  the  normal  set¬ 
tlement  period.  Where  the  provisions  of 
the  rule  are  at  odds  with  present  op-jra- 
tional  methods  or  where  they  require  the 
development  of  new  recordkeeping  in¬ 
formation  it  is  because  in  the  judgment 
of  the  Commission  such  systems  or  in¬ 
formation  are  necessary  to  a  compre¬ 
hensive  program  of  investor  protection 
consistent  not  only  with  express  con¬ 
gressional  intent  but  with  the  high 
standards  of  financial  responsibility 
which  must  prevail  in  the  brokerage 
community.  At  the  same  time,  however, 
the  rule  permits  the  smaller  broker- 
dealer  who  does  not  hold  customer  funds 
or  securities  to  effectuate  his  customer 
transactions  through  a  special  bank  ac¬ 
count  and  thereby  avoid  the  computa¬ 
tions  and  determinations  of  this  rule 
which  because  of  his  size  and  capacity 
may  be  onerous  to  him. 

Physical  Possession  or  Control  or 

Fully  Paid  and  Excess  Margin  Se¬ 
curities 

An  important  element  of  Rule  15c3-3 
is  the  requirement  for  dally  determina¬ 
tions  by  the  broker-dealer  of  the  fully 
paid  and  excess  margin  securities  in  his 
physical  possession  or  control.  The 
various  subparagraphs  of  paragraph  (d) 
of  the  rule  prescribe  the  time  periods 
within  which  a  broker-dealer  must  act 
to  bring  securities  imder  his  possession 
or  control  if  his  daily  determinations 
show  a  deficit  with  respect  to  his  custom¬ 
ers’  fully  paid  and  excess  margin  se¬ 
curities.  If  the  determination  as  at  the 
close  of  a  given  business  day  reveals 
physical  pMMsession  or  control  of  all  se¬ 
curities  of  a  particular  issue  required  to 
be  in  such  broker-dealer’s  possession  or 
control,  subparagraph  (b)  (2)  states  that, 
during  the  following  business  day.  a 
broker-dealer  may  effect  delivery  of 
shares  of  such  issue  received  that  day  to 
fulfill  any  of  that  day’s  delivery  obliga¬ 
tions. 

With  respect  to  the  provisions  of  the 
rule  relating  to  control  locations,  para¬ 
graph  (c)  (4)  has  been  changed  to  permit 
application  by  registered  exchanges  or 


the  NASD  with  respect  to  the  designation 
of  foreign  locations  deemed  to  be  good 
control  under  the  rule.  Additional  points 
of  control  of  securities  under  the  rule 
are:  securities  held  by  a  bank  custodian, 
pot  subject  to  a  lien  or  claim,  which  must 
be  delivered  to  the  broker-dealer  upon 
demand  without  payment  of  money  or 
other  value  (paragraph  (c)  (5) ) ;  securi¬ 
ties  held  by  a  branch  office  or  in  transit 
between  offices  of  the  broker-dealer,  or 
held  by  a  guaranteed  corporate  subsid¬ 
iary  under  the  control  of  and  operated 
SIS  a  branch  office  of  the  broker-desder 
(paragraph  (c)(6));  securities  in  the 
custody  or  control  of  a  clearing  corpora¬ 
tion  or  carried  in  a  special  omnibus  sic- 
coimt  (SIS  defined)  (paragraphs  (c)(1) 
smd  (c)  (2) ) ;  securities  in  transfer  not 
in  excess  of  40  days  (psu’agraph  (c)  (3) ) ; 
smd  Anally,  to  provide  flexibility  to  desd 
with  future  developments  in  the  securi¬ 
ties  industry,  securities  in  such  other 
locations  sis  the  Commission,  upon  ap¬ 
plication  or  on  its  own  motion,  finds 
adequate  for  the  protection  of  customers. 

Paragraph  (d)(1)  of  the  rule  provides 
for  2  business  days  and  5  business 
days,  respectively,  for  the  relesise  of  se¬ 
curities  from  a  lien  and  for  the  return 
of  the  loaned  securities  in  order  to  re¬ 
duce  them  to  possession  or  control  for 
compliance  with  the  rule.  In  addition, 
under  paragraph  (d)(2),  the  time  after 
which  a  fail  to  receive  must  be  reduced 
to  possession  through  a  buy-in  or  other 
procedure  is  30  days. 

Reserves  With  Respect  to  Customers’ 
Funds 

The  revisions  to  the  formula  for  de¬ 
termination  of  the  reserve  are  princi¬ 
pally  technical  in  nature.  In  response  to 
a  number  of  public  comments  that  Note 
B  (1)  to  the  formula  may  have  a  signifi¬ 
cant  impact  on  the  smaller  broker-dealer 
in  its  ability  to  engage  in  the  business  of 
margin  lending,  the  point  at  which  deUt 
balances  in  margin  accounts  are  required 
to  be  reduced  as  permissible  debits  in  the 
formula  as  a  result  of  ccmcentratlon  in 
an  underlying  security  collateralizing 
such  margin  indebtedness  has  been 
raised  from  10  percent  to  15  percent. 
Otherwise  the  formula  has  been  retained 
in  a  form  and  concept  identical  to  the 
September  14th  pn^xisal,  placing  on  the 
credit  side  (items  1  through  9)  funds  for 
which  the  broker-dealer  must  be  ac¬ 
countable  and  on  the  debit  side  (items 
10  through  12)  permissible  areas  where 
such  fimds  may  be  deployed,  otherwise 
to  be  deposited  in  a  specisd  reserve  bank 
account  (paragraphs  (e)(1)  and  (e)(2) 
of  the  rule) .  The  cfunputation  frequency 
has  also  been  retained,  monthly  for  the 
smaller  firm  and  weekly  for  the  firm 
which  has  aggregate  indebtedness  ex¬ 
ceeding  800  percent  of  net  ceq}ital  or 
holds  customer  funds  in  excess  of  $1  mil¬ 
lion,  as  defined  in  the  rule. 

Exemptions 

Subparagn4>h  (k)(2)(B)  exempts  a 
broker-dealer  whose  transactiems  with 
customers  consist  excluslvtiy  of  acting 
as  an  introducing  broker-dealer  to  a 
clearing  broker-dealer  on  a  fully  dis¬ 


closed  basis,  and  who  transmits  all  ciu- 
tomer  funds  and  securities  to  the  clear¬ 
ing  broker-dealer  who,  in  turn,  carries  all 
of  the  accounts  of  such  customers.  An 
additional  exemption  has  been  provided 
(subparagraph  (k)  (2)  (A) )  with  respect 
to  broker-dealers  who  carry  no  margin 
accounts,  promptly  transmit  all  cus¬ 
tomer  fimds  and  deliver  all  customer  se¬ 
curities,  do  not  otherwise  hold  fimds  or 
securities  of  customers  and  who  effectu¬ 
ate  all  financial  transactions  with  cus¬ 
tomers  through  one  or  more  bank  ac¬ 
counts  designated  as  “Special  Account 
for  the  Exclusive  Beneflt  of  his  Cus¬ 
tomers.’’  As  with  the  Reserve  Bank  Ac¬ 
counts,  a  broker-dealer  maintaining  such 
a  Special  Account  must  receive  and  pre¬ 
serve  a  notification  from  the  bank  that 
the  deposits  are  for  the  exclusive  beneflt 
of  the  broker-dealer’s  customers  and  are 
not  subject  to  any  lien  or  charge  in  favor 
of  the  bank  or  any  person  claiming 
through  the  bank.  These  exemptions  are 
designed  to  provide  an  approach  which 
alleviates  difficulties  many  small  and 
medium  size  broker-dealers  may  have  in 
complsdng  with  the  rule.  At  the  same 
time  the  exemptions  result  in  the  com¬ 
plete  separation  of  customer  funds  and 
property  and  afford  protection  over  cus¬ 
tomer  assets  comparable  with  that  to  be 
attained  under  the  provisions  of  the  rule. 
The  procedures  outlined  in  these  exemp¬ 
tions  are  cemsistent  with  one  of  the  prin¬ 
cipal  objectives  of  the  SIPC  Act  that  cus¬ 
tomer  funds  and  securities  not  be  ex¬ 
posed  to  risk  of  loss  through  broker- 
dealer  insolvency. 

Other  Provisions 

The  provisions  of  paragraph  (1)  de¬ 
lineate  the  right  of  a  customer  Jto  de¬ 
livery  of  his  fully-paid  and  excess  mar¬ 
gin  securities.  Paragraph  (1)  articulates 
the  existing  rights  of  broker-dealers  to 
impose  maintenance  and  other  margin 
reqidrements  as  permlted  by  i  220.7(b) 
of  Regulation  T,  provided  that  such  re¬ 
quirements  are  imposed  equitably  and 
reasonably. 

Paragraph  (m)  requires  a  broker- 
dealer  who  sells  a  security  for  a  cus¬ 
tomer  to  obtain  possession  no  later  than 
10  business  days  after  the  settlement 
date.  Additionally,  this  paragraph  clari¬ 
fies  that  a  broker-dealer  who  inaintains 
a  separate  omnibus  account  conforming 
to  section  4(b)  of  Regulation  T  with 
another  brt^er-dealer  is  not  to  be 
deemed  a  customer  of  such  other  broker- 
dealer  for  the  purposes  of  the  10  business 
day  limitation. 

Regarding  the  Commission’s  exercise 
of  authority  under  section  6(c)  (2)  (C) 
(lii)  of  the  SIPC  Act,  the  rule  provides 
that  all  fully-paid  and  excess  margin 
securities  in  the  broker-dealer’s  physical 
possession  or  control  or  in  transfer  or 
stock  dividend  receivable  shall  constitute 
the  specifically  identifiable  property  of 
those  customers  entitled  thereto  as  evi¬ 
denced  from  the  broker-dealer’s  records 
or  as  is  established  otherwise  by  the  pre¬ 
ponderance  of  the  evidence  or  other 
demonstration,  as  the  respective  cus¬ 
tomers’  interests  may  appear.  ’Hie  cash 
and  qualified  securities  in  the  Reserve 
Bank  Account  are  determined  to  be  the 


FfDiRAL  RIOISTiR,  VOL  37.  NO.  330-— WIDNiSOAY,  NOVEMSil  39,  1973 


25226 


RULES  AND  REGULATIONS 


specifically  identifiable  property  of  cus¬ 
tomers  with  free  credit  balances.  To  the 
extent  that  the  specifically  identifiable 
property  of  any  group  of  customers  is  not 
sufficient  to  satisfy  all  their  claims,  the 
property  is  to  be  prorated  among  them. 
In  the  event,  however,  that  such  prop¬ 
erty  should  exceed  the  aggregate  claims 
of  such  customers,  the  excess  is  to  be 
placed  in  the  Single  and  Separate  Fund 
which  is  provided  for  in  section  6(c)(2) 
(B)  of  the  SIPC  Act  for  customers  gen¬ 
erally. 

Paragraph  <n)  provides  for  extensions 
of  the  time  in  which  a  broker-dealer  is 
required  to  buy-in  securities  as  specified 
in  the  rule  upon  good  faith  application 
to  a  self -regulatory  body  which  would 
grant  such  extensions  in  only  excep¬ 
tional  circumstances.  Any  extensions 
granted  must  be  recorded  together  with 
the  justification  therefor  and  preserved 
for  a  period  of  not  less  than  3  years.  ‘ 

Impact  and  Monitoring 

Rule  15c3-3  represents  the  first  com¬ 
prehensive  program  undertaken  by  the 
Commission  to  provide  regulatory  safe¬ 
guards  over  customers’  funds  and  securi¬ 
ties  held  by  broker-dealers.  The  handling 
and  processing  of  customers’  funds  and 
securities  is  a  complex  process  and  to  a 
degree  the  necessary  safeguards  em¬ 
bodied  in  Rule  15c3-3  reflect  that  proc¬ 
ess.  Inasmuch  as  the  rule  is  compre¬ 
hensive,  touching  upon  many  phases  of 
the  broker-dealer’s  business,  its  uniform¬ 
ity  of  application  may  lead  in  certain 
instances  to  significant  impact  upon 
some  broker-dealers.  Such  impact  may 
be  attributable  to  a  unique  manner  in 
which  securities  may  be  processed  or 
held  by  a  particular  broker  or  to  the  type 
of  business  engaged  in  by  the  broker- 
dealer.  These  broker-dealers  are  en¬ 
couraged  to  consult  with  the  staff  of  the 
Commission  in  the  case  where  the  rule 
works  an  operational  hardship  or 
severely  impacts  to  determine  if  substi¬ 
tute  procedures  can  be  devised  which 
offer  equal  protection  to  customer  assets 
or  to  ascertain  whether  a  phasing  in  of 
a  particular  orovision  of  the  rule  might 
be  appropriate. 

The  operations  of  Rule  15c3-3  will  be 
carefully  monitored  by  the  Commission 
to  determine  whether  there  will  be  need 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors  to  tighten  or  relax 
any  of  the  restraints  and  time  frames 
embodied  in  the  rule.  The  Commission 
recognizes  that  this  is  by  no  means  a 
final  solution  and  that  work  must  con¬ 
tinue  to  develop  a  total  systems  approach 
w’hich  will  reduce  the  time  required  to 
clear  and  settle  securities  transactions, 
reduce  the  paperwork,  and  increase 
the  safety  of  customers’  funds  and 
securities. 

Statutory  Basis  and  Effective  Date 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  the  provision  of 
the  Securities  Exchange  Act  of  1934  and 
the  Securities  Investor  Protection  Act  of 
1970,  particularly  sections  15(c)(3). 
15(c)(2).  17(a)  and  23(a)  of  the  Ex¬ 


change  Act  as  well  as  section  6(c)  (2)  (C) 
(iii)  of  the  SIPC  Act,  and  deeming  it  in 
the  public  interest  and  for  the  protection 
of  investors,  hereby  adopts  new  §  240.15c 
3-3  in  Part  240  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations  as  set 
forth  below,  effective  January  15,  1973: 

§  240.15r3— 3  Customer  protection — re¬ 
serves  and  custody  of  securities. 

(a)  Definitions.  For  the  purpose  of 
this  section : 

(1)  The  term  “customer”  shall  mean 
any  person  from  whom  or  on  whose  be¬ 
half  a  broker  or  dealer  has  received  or 
acquired  or  holds  funds  or  securities  for 
the  account  of  such  person,  but  shall  not 
include  a  broker  or  dealer,  or  a  general, 
special  or  limited  partner  or  director  or 
officer  of  a  broker  or  dealer,  or  any  per¬ 
son  to  the  extent  that  such  person  has 
a  claim  for  property  or  funds  w'hich  by 
contract,  agreement  or  understanding, 
or  by  operation  of  law%  is  part  of  the 
capital  of  the  broker  or  dealer  or  Is  sub¬ 
ordinated  to  the  claims  of  creditors  of 
the  broker  or  dealer :  Provided,  however. 
That  the  term  “customer”  shall  also  in¬ 
clude  a  broker  or  dealer  but  only  insofar 
as  such  broker  or  dealer  maintains  a 
special  omnibus  account  carried  with 
another  broker  or  dealer  in  compliance 
with  section  4(b)  of  Regulation  T  under 
the  Securities  Exchange  Act  of  1934  (12 
CFRPart  220). 

(2)  The  term  “securities  carried  for 
the  account  of  a  customer”  (hereinafter 
also  “customer  securities”)  shall  mean: 

(i)  securities  received  by  or  on  behalf 
of  a  broker  or  dealer  for  the  account  of 
any  customer  and  securities  carried  long 
by  a  broker  or  dealer  for  the  account  of 
any  customer;  and 

(ii)  securities  sold  to,  or  bought  for, 
a  customer  by  a  broker  or  dealer. 

(3)  'The  term  “fully  paid  securities” 
shall  include  all  securities  carried  for 
the  account  of  a  customer  in  a  special 
cash  account  as  defined  in  Regulation 
T  promulgated  by  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
as  well  as  margin  equity  securities 
within  the  meaning  of  Regulation  T 
which  are  carried  for  the  account  of  a 
customer  in  a  general  account  or  any 
special  accoimt  under  Regulation  T  dur¬ 
ing  any  period  when  section  8  of  Regu¬ 
lation  T  (12  CFR  220.8)  soecifies  that 
margin  equity  securities  shall  have  no 
loan  value  in  a  general  account  or  spe¬ 
cial  convertible  debt  security  account, 
and  all  such  margin  equity  securities  in 
such  account  if  they  are  fully  paid: 
Provided,  however.  That  the  term  “fully 
ppid  securities”  shall  not  apply  to  anv  se¬ 
curities  which  are  purchased  in  transac¬ 
tions  for  which  the  customer  has  not 
made  full  payment. 

(4)  The  term  “margin  securities” 
shall  mean  those  securities  carried  for 
the  account  of  a  customer  in  a  general 
account  as  defined  in  Regulation  T,  as 
w'ell  as  securities  carried  in  any  special 
accoimt  (such  general  or  siiecial  ac¬ 
counts  hereinafter  referred  to  as  “mar¬ 
gin  accounts”)  other  than  the  securities 
referred  to  in  paragraph  (a)(3)  of  this 
section. 


(5)  The  term  “excess  margin  securi¬ 
ties”  shall  mean  those  securities  referred 
to  in  paragraph  (a)  (4)  of  this  section 
carrieil  for  the  account  of  a  customer 
having  a  market  value  in  excess  of  140 
percent  of  the  total  of  the  debit  balances 
in  the  customer’s  account  or  accounts 
encompassed  by  paragraph  (a)(4)  of 
this  section  which  the  broker  or  dealer 
identifies  as  not  constituting  margin 
securities. 

(6)  Tlie  term  “qualified  security” 
shall  mean  a  security  issued  by  the 
United  States  or  a  security  in  respect  of 
which  the  principal  and  interest  are 
guaranteed  by  the  United  States. 

(7)  'The  term  “bank”  shall  mean  a 
bank  as  defined  in  section  3(a)(6)  of 
the  Act  and  shall  also  mean  any  build¬ 
ing  and  loan,  savings  and  loan  or  similar 
banking  institution  subject  to  supervi¬ 
sion  by  a  Federal  banking  authority. 
With  respect  to  a  broker  or  dealer  who 
maintains  his  principal  place  of  busi¬ 
ness  in  the  Dominion  of  Canada,  the 
term  “bank”  shall  also  mean  a  Canadian 
bank  subject  to  supervision  by  an  au¬ 
thority  of  the  Dominion  of  Canada. 

(8)  ’The  term  “free  credit  balances” 
shall  mean  liabilities  of  a  broker  or 
dealer  to  customers  which  are  subject 
to  immediate  cash  payment  to  customers 
on  demand,  whether  resulting  from  sales 
of  securities,  dividends,  interest,  deposits 
or  otherwise,  excluding,  however,  funds 
in  commodity  accounts  which  are  segre¬ 
gated  in  accordance  with  the  Commodity 
Exchange  Act  or  in  a  similar  manner. 

(9)  The  term  “other  credit  balances” 
shall  mean  cash  liabilities  of  a  broker  or 
dealer  to  customers  other  than  free 
credit  balances  and  funds  in  commodi¬ 
ties  accounts  segregated  as  aforesaid. 

(10)  The  term  “funds  carried  for  the 
account  of  any  customer”  (hereinafter 
also  “customer  funds”)  shall  mean  all 
free  credit  and  other  credit  balances 
carried  for  the  account  of  the  customer. 

(b)  Physical  possession  or  control  of 
securities.  (1)  A  broker  or  dealer  shall 
promptly  obtain  and  shall  thereafter 
maintain  the  physical  possession  or  con¬ 
trol  of  all  fully-paid  securities  and  ex¬ 
cess  margin  securities  carried  by  a  broker 
or  dealer  for  the  account  of  customers. 

(2)  A  broker  or  dealer  shall  not  be 
deemed  to  be  in  violation  of  the  pro¬ 
visions  of  paragraph  (b)(1)  of  this  sec¬ 
tion  regarding  physical  possession  or 
control  of  customers’  securities  if,  solely 
as  the  result  of  normal  business  opera¬ 
tions,  temporary  lags  occur  between  the 
time  when  a  security  is  required  to  be 
in  the  possession  or  control  of  the  broker 
or  dealer  and  the  time  that  it  is  placed  in 
his  physical  possession  or  under  his  con¬ 
trol,  provided  that  the  broker  or  dealer 
takes  timely  steps  in  good  faith  to  es¬ 
tablish  prompt  physical  possession  or 
control.  The  burden  of  proof  shall  be 
on  the  broker  or  dealer  to  establish  that 
the  failure  to  obtain  physical  possession 
or  control  of  securities  carri^  for  the 
account  of  customers  as  required  by  par¬ 
agraph  (b)(1)  of  this  section  is  merely 
temporary  and  solely  the  result  of  nor¬ 
mal  business  operations  including  same 
day  receipt  and  redelivery  (turnaround) , 
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and  to  establish  that  he  has  taken  timely 
steps  in  good  faith  to  place  them  in  his 
physical  possession  or  control. 

(c)  Control  of  securities.  Securities 
under  the  control  of  a  broker  or  dealer 
shall  be  deemed  to  be  securities  which: 

(1)  Are  represented  by  one  or  more 
certificates  in  the  custody  or  control  of  a 
clearing  corporation  or  other  subsidiary 
organization  of  either  national  securities 
exchanges  or  of  a  registered  national  se¬ 
curities  association,  or  of  a  custodian 
bank  in  accordance  with  a  system  for  the 
central  handling  of  securities  complying 
with  the  provisions  of  §§  240.8c-l<g)  and 
240.15c2-l(g)  the  delivery  of  which  cer¬ 
tificates  to  the  broker  or  dealer  does  not 
require  the  payment  of  money  or  value, 
and  if  the  books  or  records  of  the  broker 
or  dealer  identify  the  customers  entitled 
to  receive  specified  quantities  or  units' of 
the  securities  so  held  for  such  customers 
collectively:  or 

(2)  Are  carried  for  the  account  of  any 
customer  by  a  broker  or  dealer  and  are 
carried  in  a  special  omnibus  account  in 
the  name  of  such  broker  or  dealer  with 
another  broker  or  dealer  in  compliance 
with  the  requirements  of  section  4(b)  of 
Regulation  T  imder  the  Act  (12  CPR 
220.4(b)),  such  securities  being  deemed 
to  be  under  the  control  of  such  broker  or 
dealer  to  the  extent  that  he  has  in¬ 
structed  such  carrying  broker  or  dealer 
to  maintain  physical  possession  or  con¬ 
trol  of  them  free  of  any  charge,  lien,  or 
claim  of  any  kind  in  favor  of  such  car¬ 
rying  broker  or  dealer  or  any  persons 
claiming  through  such  carrying  broker 
or  dealer;  or 

(3)  Are  the  subject  of  bona  fide  items 
of  transfer;  provided  that  securities 
shall  be  deemed  not  to  be  the  subject 
of  bona  fide  items  of  transfer  if,  within 
40  calendar  days  after  they  have  been 
transmitted  for  transfer  by  the  broker 
or  dealer  to  the  issuer  or  its  transfer 
agent,  new  certificates  conforming  to  the 
instructions  of  the  broker  or  dealer  have 
not  been  received  by  him,  he  has  not 
receivd  a  written  statement  by  the  is¬ 
suer  or  its  transfer  agent  acknowledging 
the  transfer  instructions  and  the  pos¬ 
session  of  the  securities  or  he  has  not 
obtained  a  revalidation  of  a  window 
ticket  from  a  transfer  agent  with  respect 
to  the  certificate  delivered  for  transfer; 
or 

(4)  Are  in  the  custody  of  a  foreign  de¬ 
pository,  foreign  clearing  agency  or  for¬ 
eign  custodian  bank  which  the  Commis¬ 
sion  upon  application  from  a  broker  or 
dealer,  a  registered  national  securities 
exchange  or  a  registered  national  se¬ 
curities  association,  or  upon  its  own  mo¬ 
tion  shall  designate  as  a  satisfactory 
control  location  for  securities;  or 

(5)  Are  in  the  custody  or  control  of 
a  bank  as  defined  in  section  3(a)  (6)  of 
the  Act,  the  delivery  of  which  securities 
to  the  broker  or  dealer  does  not  require 
the  payment  of  money  or  value  and  the 
bank  having  acknowledged  in  writing 
that  the  securities  in  its  custody  or  con¬ 
trol  are  not  subject  to  any  right,  charge, 
security  interest,  lien  or  claim  of  any 


kind  in  favor  of  a  bank  or  any  person 
claiming  through  the  bank;  or 

(6) (i)  Are  held  in  or  are  in  transit 
between  oflBces  of  the  broker  or  dealer; 
or  (ii)  are  held  by  a  corporate  subsidiary 
if  the  broker  or  dealer  owns  and  exer¬ 
cises  a  majority  of  the  voting  rights  of 
all  of  the  voting  securities  of  such  sub¬ 
sidiary,  assiunes  or  guarantees  all  of  the 
subsidiary’s  obligations  and  liabilities, 
operates  the  subsidiary  as  a  branch  office 
of  the  broker  or  dealer,  and  assumes  full 
responsibility  for  compliance  by  the  sub¬ 
sidiary  and  all  of  its  associated  persons 
with  the  provisions  of  the  Federal  securi¬ 
ties  laws  as  well  as  for  all  of  the  other 
acts  of  the  subsidiary  and  such  associ¬ 
ated  persons;  or 

(7)  Are  held  in  such  other  locations 
as  the  Commission  shall  upon  application 
from  a  broker  or  dealer  find  and  desig¬ 
nate  to  be  adequate  for  the  protection  of 
customer  securities. 

(d)  Requirement  to  reduce  securities 
to  possession  or  control.  Not  later  than 
the  next  business  day,  a  broker  or  dealer, 
as  of  the  close  of  the  preceding  business 
day,  shall  determine  from  his  books  or 
records  tne  quantity  of  fully  paid  securi¬ 
ties  and  excess  margin  securities  in  his 
possession  or  control  and  the  quantity  of 
fully  paid  securities  and  excess  margin 
securities  not  in  his  possession  or  control. 
In  making  this  daily  determination  in¬ 
active  margin  accounts  (-accounts  having 
no  activity  by  reason  of  purchase  or  sale 
of  securities,  receipt  or  delivery  of  cash 
or  securities  or  similar  type  events)  may 
be  computed  not  less  than  once  weekly. 
If  such  books  or  records  indicate,  as  of 
such  close  of  the  business  day,  that  such 
broker  or  dealer  has  not  obtained  phys¬ 
ical  possession  or  control  of  all  fully  paid 
and  excess  margin  securities  as  required 
by  this  section  and  there  are  securities 
of  the  same  issue  and  class  in  any  of  the 
following  noncontrol  locations: 

(1)  Securities  subject  to  a  lien  secur¬ 
ing  moneys  borrowed  by  the  broker  or 
dealer  or  securities  loaned  to  another 
broker  or  dealer  or  a  clearing  corpora¬ 
tion,  then  the  broker  or  dealer  shall,  not 
later  than  the  business  day  following  the 
day  on  which  such  determination  is 
made,  issue  instructions  for  the  release 
of  such  securities  from  the  lien  or  return 
of  such  loaned  securities  and  shall  obtain 
physical  possession  or  control  of  such 
securities  within  two  business  days  fol¬ 
lowing  the  date  of  issuance  of  the  in¬ 
structions  in  the  case  of  securities  sub¬ 
ject  to  lien  securing  borrowed  moneys 
and  within  five  business  days  following 
the  date  of  issuance  of  instructions  in 
the  case  of  securities  loaned;  or 

(2)  Securities  included  on  his  books 
or  records  as  failed  to  receive  more  than 
30  calendar  days,  then  the  broker  or 
dealer  shall,  not  later  than  the  business 
day  following  the  day  on  which  such 
determination  is  made,  take  prompt 
steps  to  obtain  physical  possession  or 
control  of  securities  so  failed  to  receive 
through  a  buy-in  procedure  or  other¬ 
wise;  or 

(3)  Securities  receivable  by  the  broker 
or  dealer  as  a  security  dividend  receiv¬ 


able,  stock  split  or  similar  distribution 
for  more  than  45  calendar  days,  then  the 
broker  or  dealer  shall,  not  later  than  the 
business  day  following  the  day  on  which 
such  determination  is  made,  take  prompt 
steps  to  obtain  physical  possession  or 
control  of  securities  so  receivable 
through  a  buy-in  procedure  or 
otherwise. 

(e)  Special  reserve  bank  account  for 
the  exclusive  benefit  of  customers.  (1) 
Every  broker  or  dealer  shall  maintain 
with  a  bank  or  banks  at  all  times  when 
deposits  are  required  or  hereinafter 
specified  a  “Special  Reserve  Bank  Ac¬ 
count  for  the  Exclusive  Benefit  of  Cus¬ 
tomers’’  (hereinafter  referred  to  as  the 
“Reserve  Bank  Account”),  and  it  shall 
be  separate  from  any  other  bank  ac¬ 
count  of  the  broker  or  dealer.  Such 
broker  or  dealer  shall  at  all  times  main¬ 
tain  in  such  Reserve  Bank  Accoxmt, 
through  deposits  made  therein,  cash 
and/or  qualified  securities  in  an  amount 
not  less  than  the  amount  computed  in 
accordance  with  the  formula  set  forth 
in  5  240.15c3-3a. 

(2)  It  shall  be  unlawful  for  any  broker 
or  dealer  to  accept  or  use  any  of  the 
amounts  under  items  comprising  Total 
Credits  under  the  formtUa  referred  to  in 
paragraph  (e)(1)  of  this  section  except 
for  the  specified  purposes  indicated  under 
items  comprising  Total  Debits  imder  the 
formula,  and,  to  the  extent  Total  Credits 
exceed  Total  Debits,  at  least  the  net 
amount  thereof  shall  be  maintained  in 
the  Reserve  Bank  Account  pursuant  to 
paragraph  (e)  (1)  of  this  section. 

(3)  Computations  necessary  to  deter¬ 
mine  the  amount  required  to  be  deposited 
as  specified  in  paragraph  (e)(1)  of  this 
section  shall  be  made  weekly,  as  of  the 
close  of  the  last  business  day  of  the  week, 
and  the  deposit  so  computed  shall  be 
made  no  later  than  1  hour  after  the 
opening  of  banking  business  on  the  sec¬ 
ond  following  business  day;  provided, 
however,  c  broker  or  dealer  which  has 
aggregate  indebtedness  not  exceeding  800 
percent  of  net  capital  (as  defined  in 
§  240.15c3-l  or  in  the  capital  rules  of  a 
national  securities  exchange  of  which  it 
is  a  member  and  exempt  from  §  240.15c3- 
1  by  subparagraph  (b)(2)  thereof)  and 
which  carries  aggregate  customer  funds 
(as  defined  in  paragraph  (a)  (10)  of  this 
section),  as  computed  at  the  last  re¬ 
quired  computation  pursuant  to  this  sec¬ 
tion,  not  exceeding  $1  million,  may  in 
the  alternative  make  the  computation 
monthly,  as  of  the  close  of  the  last  busi¬ 
ness  day  of  the  month,  and,  in  such 
event,  shall  deposit  not  less  than  105 
percent  of  the  amount  so  computed  no 
later  than  1  hour  after  the  opening  of 
banking  business  on  the  second  follow¬ 
ing  business  day.  If  a  broker  or  dealer, 
computing  on  a  monthly  basis,  has,  at 
the  time  of  any  required  computation, 
aggregate  indebtedness  in  excess  of  800 
percent  of  net  capital,  such  broker  or 
dealer  shall  thereafter  compute  weekly 
as  aforesaid  imtil  four  successive  weekly 
computations  are  made,  none  of  which 
were  made  at  a  time  when  his  aggregate 
indebtedness  exceeded  800  percent  of  his 
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net  capital.  Computations  in  addition  to 
the  (XKnputations  required  in  this  sub- 
paragraph  (3).  ml&  be  made  as  of  the 
close  of  any  other  business  day.  and  the 
deposits  so  computed  shall  be  made  no 
later  than  1  hour  after  the  opening  of 
banking  business  on  the  second  follow¬ 
ing  business  day.  The  broker  or  dealer 
shall  make  and  maintain  a  record  of  each 
such  computation  made  pursuant  to  this 
subparagraph  (3)  or  otherwise  and  pre¬ 
serve  each  such  record  in  accordance 
with  S  240.17ar-4. 

(f)  Notification  of  banks.  A  broker  or 
dealer  required  to  maintain  the  reserve 
bank  account  prescribed  by  this  section 
or  who  maintains  a  special  account  re¬ 
ferred  to  in  paragraph  (k)  of  this  sec¬ 
tion  shall  obtain  and  preserve  in  accord¬ 
ance  with  S  240.17a-4  written  notifica¬ 
tion  from  each  bank  in  which  he  has  his 
reserve  bank  accoimt  or  special  account 
that  the  bank  was  informed  that  all  cash 
and/or  qualified  securities  deposited 
therein  are  being  held  by  the  bank  for 
the  exclusive  benefit  of  customers  of  the 
broker  or  dealer  in  accordance  with  the 
regulations  of  the  Commission!  and  are 
being  kept  separate  from  any  other  ac¬ 
counts  maintained  by  the  broker  or 
dealer  with  the  bank,  and  the  broker  or 
dealer  shall  have  a  written  contract  with 
the  bank  which  provides  that  the  cash 
and/or  qualified  securities  shall  at  no 
time  be  used  directly  or  indirectly  as  se¬ 
curity  for  a  loan  to  the  broker  or  dealer 
by  the  bank  and,  shall  be  subject  to  no 
right,  charge,  security  interest,  lien,  or 
claim  of  any  kind  in  favor  of  the  bank  or 
any  perstm  claiming  through  the  bank. 

(g)  Withdrawals  from  the  reserve  bank 
account.  A  broker  or  dealer  may  make 
withdrawals  from  his  reserve  bank  ac¬ 
count  if  and  to  the  extent  that  at  the 
time  of  the  withdrawal  the  amount  re¬ 
maining  in  the  reserve  bank  accoimt  is 
not  less  than  the  amount  then  required 
by  paragraph  (e)  of  this  section.  A  bank 
may  presume  that  any  request  for  with¬ 
drawal  from  a  reserve  bank  account  is  in 
conformity  and  compliance  with  this 
paragraph  (g).  On  any  business  day  on 
which  a  withdrawal  is  made,  the  broker 
or  dealer  shall  make  a  record  of  the  com¬ 
putation  on  the  basis  of  which  he  makes 
such  withdrawal,  and  he  shall  preserve 
such  computation  in  accordance  with 
f  240.17a-4. 

(h)  Buy-in  of  short  security  differ¬ 
ences.  A  broker  or  dealer  shall  within  45 
calendar  days  after  the  date  of  the  exam¬ 
ination,  count,  vertification  and  compari¬ 
son  of  securities  pursuant  to  §  240.17a-13 
or  otherwise  or  to  the  annu^  report  of 
financial  condition  in  accordance  with 
§  240.17a-5,  buy-m  ?I1  short  security  dif¬ 
ferences  which  are  not  resolved  during 
the  45-day  period. 

(i)  Notification  in  the  event  of  failure 
to  make  a  required  deposit.  If  a  broker 
or  dealer  shall  fail  to  make  in  his  reserve 
bank  account  or  special  accoimt  a  de¬ 


posit.  as  required  by  this  section,  the 
brewer  or  dealer  shall  by  telegram  im¬ 
mediately  notify  the  Commission,  the 
Securities  Investor  Protection  Corp.,  and 
the  regulatory  authority  for  the  broker  or 
dealer,  which  examines  such  broker  or 
dealer  as  to  financial  responsibility  and 
shall  promptly  thereafter  confirm  such 
notification  in  writing. 

(j)  Specifically  identifiable  property. 
For  the  purpose  of  section  6(c)  (2)  (C) 
(iii)  of  the  Securities  Investor  Protec¬ 
tion  Act  of  1970  (15  U.S.C.  78fff(c)  (2) 
(C)  (iii) )  the  following  are  hereby  deter¬ 
mined  to  be  allocated  to  and  shall  con¬ 
stitute  the  specifically  identifiable  prop¬ 
erty  of  customers  : 

(1)  All  fully  paid  and  excess  msu'gin 
securities  in  the  physical  possession  or 
control  (mcludlng  any  such  securities 
under  the  control  of  the  broker  or  deader 
m  which  a  customer  can  demonstrate 
ownership  rights  where  the  condition  of 
the  books  or  records  of  the  broker  or 
dealer  may  otherwise  fail  to  accurately 
refiect  such  rights)  of  the  broker  or 
dealer  or  in  transfer  or  stock  dividend 
receivable  shall  constitute  the  specifi¬ 
cally  identifiable  property  of  customers 
having  claims  for  fuUy  paid  and  excess 
margin  securities  as  their  interests  may 
appear  from  the  books  or  records  of  the 
broker  or  dealer  or  as  is  otherwise  estab¬ 
lished  by  a  preponderance  of  the  evi¬ 
dence  or  to  the  satisfaction  of  a  trustee 
appointed  pursuant  to  section  5(b)  of 
the  Securities  Investor  Protection  Act 
(15  U.S.C.78eee(b)). 

(2)  The  cash  and  qualified  securities 
on  deposit  in  the  reserve  bank  accoimt 
of  a  broker  or  dealer  shall  be  deemed  to 
be  the  specifically  identifiable  property 
of  those  customers  of  the  broker  or 
dealer  who  have  free  credit  balances. 

(3)  If  specifically  identifiable  property 
allocable  to  customers  pursuant  to  sub- 
paragraph  (1)  or  (2)  of  this  paragraph 
is  insufficient  to  satisfy  the  respective 
claims  of  such  customers,  such  specifi¬ 
cally  identifiable  property  shall  be  pro¬ 
rated  among  such  customers  in  accord¬ 
ance  with  their  respective  interests. 

(4)  If  the  specifically  identifiable 
property  allocable  to  either  of  the  spec¬ 
ified  classes  of  customers  referred  to 
in  subparagraph  (1)  or  (2)  of  this  para¬ 
graph  exceeds  their  aggregate  claims 
against  such  property,  such  excess  shall 
thereafter  constitute  part  of  the  “Single 
and  Separate  Fund”  provided  for  in  sec¬ 
tion  6(c)(2)(B)  the  Securities  Investor 
Protection  Act  (15  U.S.C.  78fff (c)(2) 
(B)). 

(k)  Exemptions.  (1)  The  provisions  of 
this  section  shall  not  be  applicable  to  a 
broker  or  dealer  meeting  all  of  the  fol¬ 
lowing  conditions: 

(i)  His  dealer  transactions  (as  prin¬ 
cipal  for  his  own  account)  are  limited  to 
the  purchase,  sale,  and  redemption  of 
redeemable  securities  of  registered  in¬ 
vestment  companies  or  of  interests  or 


participations  in  an  insurance  company 
separate  account,  whether  or  not  regis¬ 
tered  as  an  investment  company ;  except 
that  a  bn^er  or  dealer  transacting  busi¬ 
ness  as  a  sole  proprietor  may  also  effect 
occasional  transactions  in  other  securi¬ 
ties  for  his  own  account  with  or 
through  another  registered  broker  or 
dealer; 

(ii)  His  transactions  as  broker  (agent) 
are  limited  to:  (a)  The  sale  and  re- 
demptiem  of  redeemable  securities  of 
registered  investment  companies  or  of 
interests  or  participations  in  an  insur¬ 
ance  company  separate  account, 
whether  or  not  registered  as  an  invest¬ 
ment  company;  (b)  the  solicitation  of 
share  accounts  for  savings  and  loan  as¬ 
sociations  insured  by  an  instrummtality 
of  the  United  States;  and  (c)  the  sale 
of  securities  for  the  account  of  a  cus¬ 
tomer  to  obtain  funds  for  immediate 
reinvestment  in  redeemable  securities  of 
registered  investment  companies;  and 

(iii)  He  promptly  transmits  all  funds 
and  delivers  all  securities  received  in 
connection  with  his  activities  as  a  broker 
or  dealer,  and  does  not  otherwise  hold 
funds  or  securities  for,  or  owe  money  or 
securities  to,  customers. 

(iv)  Notwithstanding  the  foregoing, 
this  section  shall  not  apply  to  any  in¬ 
surance  company  which  Is  a  registered 
broker-dealer,  and  which  otherwise 
meets  all  of  the  conditions  in  subdivi¬ 
sions  (1).  (ii),  and  (iii)  of  this  subpara¬ 
graph,  solely  by  reason  of  its  participa¬ 
tion  in  transactions  that  are  a  part  of 
the  business  of  insurance,  including  the 
purchasing,  selling,  or  holding  of  securi¬ 
ties  for  or  on  behalf  of  such  company’s 
general  and  separate  accounts. 

(2)  The  provisions  of  this  section 
shall  not  be  applicable  to  a  broker  or 
dealer: 

(i)  Who  carries  no  margin  accounts, 
promptly  transmits  all  customer  funds 
and  delivers  all  securities  received  in 
connection  with  his  activities  as  a  brtAer 
or  dealer,  does  not  otherwise  hold  funds 
or  securities  for,  or  owe  money  or  securi¬ 
ties  to,  customers  and  effectuates  all 
financial  transactions  between  the 
broker  or  dealer  and  his  customers 
through  one  or  more  bank  accounts, 
each  to  be  designated  as  “Special  Ac¬ 
count  for  the  Exclusive  Benefit  of  Cus¬ 
tomers  of  (name  of  the  broker  or 
dealer)”;  or 

(11)  Who,  as  an  introducing  broker  or 
dealer,  clears  all  transactions  with  and 
for  customers  on  a  fully  disclosed  basis 
with  a  clearing  broker  or  dealer,  and 
who  promptly  transmits  all  customer 
funds  and  securities  to  the  clearing 
broker  or  dealer  which  carries  all  of  the 
accounts  of  such  customers  and  main¬ 
tains  and  preserves  such  books  and 
records  pertaining  thereto  pursuant  to 
the  requirements  of  8S  240.17a-3  and 
240.17ar-4  of  this  chapter,  as  are  cus¬ 
tomarily  made  and  kept  by  a  clearing 
broker  or  dealer. 
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(3)  Upon  written  application  by  a 
broker  or  dealer,  the  Commission  may 
exempt  such  broker  or  dealer  from  the 
provisions  of  this  section,  either  uncon¬ 
ditionally  or  on  specified  terms  and  con¬ 
ditions,  if  the  Commission  finds  that  the 
broker  or  dealer  has  established  safe¬ 
guards  for  the  protection  of  funds  and 
securities  of  customers  comparable  with 
those  provided  for  by  this  section  and 
that  it  is  not  necessary  in  the  pub¬ 
lic  interest  or  for  the  protection  of  in¬ 
vestors  to  subject  the  particular  broker 
or  dealer  to  the  provisions  of  this 
section. 

(1)  Delivery  of  securities.  Nothing 
stated  in  this  section  shall  be  construed 
as  affecting  the  absolute  right  of  a  cus¬ 
tomer  of  a  broker  or  dealer  to  receive  in 
the  course  of  normal  business  operations 
following  demand  made  on  the  broker 
or  dealer,  the  physical  delivery  of  cer¬ 
tificates  for: 

(1)  Fully-paid  securities  to  which  he 
is  entitled  and, 

(2)  Margin  securities  upon  full  pay¬ 
ment  by  such  customer  to  the  broker  or 
dealer  of  his  indebtedness  to  the  broker 
or  dealer;  and,  subject  to  the  right  of 
the  broker  or  dealer  under  8  220.7(b)  of 
Regulation  T  [12  CFR  220.7(b)]  to  re¬ 
tain  collateral  for  his  own  protection  be¬ 
yond  the  requirements  of  Regulation  T, 
excess  margin  securities  not  reasonably 
required  to  collateralize  such  customer’s 
indebtedness  to  the  broker  or  dealer. 

(m)  Completion  of  sell  orders  on  be¬ 
half  of  customers.  If  a  broker  or  dealer 
executes  a  sell  order  of  a  customer  (other 
than  an  order  to  execute  a  sale  of  securi¬ 
ties  which  the  seller  does  not  own)  and 
if  for  any  reason  whatever  the  broket  or 
dealer  has  not  obtained  possession  of  the 
securities  from  the  customer  within  10 
business  days  after  the  settlement  date, 
the  broker  or  dealer  shall  immediately 
thereafter  close  the  transaction  with  the 
customer  by  purchasing  securities  of  like 
kind  and  quantity:  Provided,  however. 
The  term  “customer”  for  the  purpose  of 
this  paragraph  (m)  shall  not  include  a 
broker  or  dealer  who  maintains  a  special 
omnibus  account  with  another  broker  or 
dealer  in  compliance  with  section  4(b) 
of  Regulation  T  [12  CFR  220.4(b)]. 

(n)  Extensions  of  time.  If  a  registered 
national  securities  exchange  or  a  regis¬ 
tered  national  securities  association  is 
satisfied  that  a  broker  or  dealer  is  acting 
in  good  faith  in  making  the  application 
and  that  exceptional  circounstances  war¬ 
rant  such  action,  such  exchange  or  asso¬ 
ciation,  on  application  of  the  broker  or 
dealer,  may  extend  any  period  specified 
in  subparagraphs  (2)  and  (3)  of  para¬ 
graph  (d),  paragraph  (h)  and  paragraph 
(m)  of  this  section,  relating  to  the  re¬ 
quirement  that  such  broker  or  dealer 
take  action  within  a  designated  period  of 
time  to  buy-in  a  security,  for  one  or  more 
limited  periods  commensurate  with  the 
circumstances.  Each  such  exchange  or 
association  shall  make  and  preserve  for 
a  period  of  not  less  than  3  years  a  record 
of  each  extension  granted  pursuant  to 
paragraph  (n)  of  this  section  which  shall 
contain  a  summary  of  the  justification 
for  the  granting  of  the  extension. 


§  240.15c3— 3a  Exhibit  A — formula  for 
determination  reserve  requirement 
of  brokers  and  dealers  under 
§  240.15o3-3. 


Credits  Debits 


1.  Free  credit  balances  and  other 

credit  balances  in  customers’ 
security  accounts.  (See  Note 
A) .  .«XXX 

2.  Monies  borrowed  collateralized 

by  securities  carried  for  the 
accounts  of  customers . 

3.  .Monies  payable  against  cus¬ 

tomers’  securities  loaned . 

4.  Customers’  securities  failed  to 

receive . 

5.  Credit  balances  in  firm  accounts 

which  are  attributable  to 
principal  sales  to  customers. . , 

6.  .Market  value  of  stock  dividends, 

stock  splits  and  similar  distri¬ 
butions  receivable  outstand¬ 
ing  over  30  calendar  days . 

7-  Market  value  of  short  security 
count  differences  over  30 

calendar  days  old . 

8.  Market  value  of  short  securities 
and  credits  (not  to  be  offset  by 
longs  or  by  debits)  in  all 
suspense  accounts  over  30 

calendar  days . 

!).  Market  value  of  securities  which 
are  In  transfer  in  excess  of  40 
calendar  days  and  have  not 
been  confirmed  to  be  in  trans¬ 
fer  by  the  transfer  agent  or  the 
issuer  during  the  last  40  days.. 

10.  Debit  balances  in  customers’ 

rash  and  margin  accounts 
excluding  unsecured  accounts 
and  accounts  doubtful  of 
collection.  (See  .Note  B) . 

11.  Securities  Ixirrowed  to  effectuate 

short  sal.s  by  customers  and 
securities  borrowed  to  make 
delivery  on  customers’  securi¬ 
ties  failed  to  deliver .  XXX 

12.  Failed  to  deliver  of  customers’ 

securities  not  older  than  33 

calendar  days .  XXX 


Total .  XXX  XXX 


13.  Excess  of  total  credits  (sum  of 
items  1-9)  over  total  debits 
(sum  of  items  10-12)  required 
to  be  on  deposit  in  the 
“Reserve  Bank  Account’’ 

({  240.18c3-3(e)).  If  the  com¬ 
putation  is  made  monthly  as 
permitted  by  this  section,  the 
deposit  shall  be  not  less  than 
105  percent  of  the  excess  of 
total  credits  ovet  total  debits .  XXX 


Note  A.  Item  1  shall  include  all  outstanding  drafts 
payable  to  customers  which  have  been  applied  against 
free  credit  balances  or  other  credit  balances  and  shall 
also  include  checks  drawn  in  excess  of  bank  balances  per 
the  records  of  the  broker  or  dealer. 

Note  B.  (1)  Debit  balances  in  margin  accounts  shall 
be  reduced  by  the  amount  by  which  a  specific  security 
(other  than  an  exempted  security)  which  is  collateral  for 
margin  accounts  exc^s  in  aggregate  value  15  percent  of 
the  aggregate  value  of  all  securities  which  collateralize 
all  margin  accounts  receivable;  provided,  however,  the 
r.Hjulred  reduction  shall  not  beln  excess  of  the  amount  of 
the  debit  balance  required  to  be  excluded  because  of  this 
concentration  rule.  A  specified  security  is  deemed  to  be 
collateral  for  a  margin  account  only  to  the  extent  it 
represents  In  value  not  more  than  140  percent  of  the 
customer  debit  balance  in  a  margin  account. 

(2)  Debit  balances  In  customers’  cash  and  margin 
accounts  included  in  the  formula  under  item  10  shall  be 
reduced  by  an  amount  equal  to  1  percent  of  their 
aggregate  value. 

(Secs.  15(c)(2),  15(c)(3),  17(a),  23(a),  48 
Stat.  895,  897,  901,  secs.  3,  4,  8.  49  Stat.  1377, 
1379,  secs.  2,  5,  52  Stat.  1975,  1076,  sec.  7(d), 
84  SUt.  1653,  15  U.S.C.  78o(c),  78q(a),  78w 
(a) ;  sec.  6(c)  84  SUt.  1652, 15  U.S.C.  78fff  (c) ) 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

November  17,  1972. 

[PB  Doc.72-20327.  PUed  11-28-72:8:45  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Rubber  Articles  Intended  for  Repeated 
Use 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2635)  filed  by  the  B.  F.  Good¬ 
rich  Co.,  500  South  Main  St.,  Akron,  OH 
44318,  and  other  relevant  material,  con¬ 
cludes  that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below, 
to  provide  for  the  safe  use  of  polyure¬ 
thane  resins  as  elastomers  in  the  formu¬ 
lation  of  rubber  articles  intended  for 
repeated  food-contact  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2562(c)  (4)  (i)  is  amended 
by  alphabetically  adding  to  the  list  of 
substances  a  new  item,  as  follows: 

§  121.2562  Rubber  articles  intended  for 

repeated  use. 

*  •  •  •  * 

(c)  •  *  • 

(4)  •  •  • 

(i)  Elastomers. 

«  9  9  •  • 

Polyurethane  resins  derived  from  re¬ 
actions  of  diphenylmethane  diisocyanate 
with  adipic  acid  and  1,4-butanediol. 

9  •  9  *  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested.  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  ob¬ 
jections  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  'This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-29-72). 


XXX . 

XXX . 

XXX  . 

XXX . 

XXX  . 

XXX  . 

XXX . 

XXX . 
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(Sec.  409(c)(1).  72  Stst.  1786;  21  UlS.C. 
348(c)(1)) 

E>ated:  November  21, 1972. 

Sam  D.  P'nn:, 

Associate  Commissioner  for 
Compliance. 

IFR  Doc.72-20459  Piled  ll-28-72;8:49  am] 


SUBCHAPTEI  C — DBUGS 

PART  135b — NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Chorionic  Gonadotropin  Suspension, 
Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (47-353V)  filed  by  Elanco  Prod¬ 
ucts  Co.,  Post  OflBce  Box  1750,  Indian¬ 
apolis,  IN  46206,  proposing  the  safe  and 
effective  use  of  chorionic  gonadotropin 
suspension  for  use  as  an  aid  in  increasing 
the  pregnancy  rate  of  estrus  synchro¬ 
nized  and  normal  cycling  heifers.  The 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  the  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120),  §  135b.50  is  revised  to  read  as 
follows; 

§  135b.50  Chorionic  gonadotropin  for 
injection,  veterinary ;  Chorionic 
gonadtropin  su»>pen8ion,  veterinary. 

(aXl)  Specifications.  Chorionic  go¬ 
nadtropin  for  injection,  veterinary,  when 
reconstituted  with  appropriate  diluent, 
provides  1,000  U.S.P.  units  of  chorionic 
gonadotropin  per  milliliter. 

(2)  Sponsor.  See  code  No.  035  in 
§  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  The  drug  is 
intended  for  parenteral  use  in  the  treat¬ 
ment  of  cows  for  nymphomania  (fre¬ 
quent  or  constant  heat)  due  to  cystic 
ovaries. 

(ii)  It  is  administered  at  a  recom¬ 
mended  dose  of  10,000  U.S.P.  units  by 
deep  intramuscular  injection  or  2,500  to 
5,000  U.S.P.  units  intravenously  or  by  in- 
trafollicular  injection  of  500  to  2,500 
U.S.P.  units.  Eiosage  may  be  repeated  in 
14  days  if  necessary. 

(iii)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(b)  (1)  Specifications.  Chorionic  gonad¬ 
otropin  suspension,  veterinary  contains 
in  each  milliliter,  750  I.U.  of  chorionic 
gonadotropin  suspended  in  white  wax 
and  sesame  oil. 

(2)  Sponsor.  See  code  No.  014  in 
§  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  The  drug  is 
used  as  an  aid  in  increasing  pregnancy 
rate  of  estnis  synchronized  and  normal 
cycling  heifers. 

(ii)  It  is  administered  at  the  rate  of 
2  milliliters  (1,500  I.U.)  subcutaneously 
at  the  time  of  insemination  in  the  neck 
or  shoulder  region. 


(iii)  The  drug  is  not  to  be  used  to  in¬ 
duce  multiple  ovulations.  Doses  higher 
than  recommended  may  reduce  preg¬ 
nancy  rate. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  effec¬ 
tive  upon  publication  in  the  Federal 
Register  ( 1 1-29-72) . 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  November  20, 1972, 

C.  D,  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

IFR  Doc.72-20460  Piled  11-28-72:8:49  am] 

Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre¬ 
tary  for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  (Federal  Housing 
Administration) 

(Docket  No.  R-72-2081 

FHA  REQUIREMENT  OF  FLOOD  IN¬ 
SURANCE  IN  SPECIAL  FLOOD 
HAZARD  AREAS 

A  proposal  was  published  on  August  15, 
1972  (37  F.R.  16505)  to  amend  Title  24 
of  the  Code  of  Federal  Regulations  to 
require  flood  insurance  coverage  on  one- 
to  four-family  dwellings  financed  with  a 
mortgage  insured  by  the  Department,  if 
the  property  is  located  in  a  spiecial  flood 
hazard  area,  as  designated  by  the  Sec¬ 
retary  of  HUD,  and  if  the  first-floor  ele¬ 
vation  of  the  dwelling  is  less  than  1  foot 
above  the  spiecified  maximum  elevation 
of  the  special  flood  hazard  area.  To  carry 
out  this  policy  the  proposed  regulations 
would  require  the  collection  by  the  mort¬ 
gagee  and  the  payment  of  fiood  insurance 
premiums  by  the  mortgagor,  when  such 
insurance  is  required. 

Interested  persons  were  given  an  op¬ 
portunity  to  participate  in  the  rule  mak¬ 
ing  through  submission  of  comments. 
The  comments  received  reflected  a  gen¬ 
eral  concern  that  elevation  information 
within  a  fiood  hazard  area  will  not  be 
readily  available  to  the  housing  indus¬ 
try;  that  homes  built  in  an  area,  after 
it  has  been  designated  as  a  special  fiood 
hazard  area,  will  be  subject  to  a  very 
high  fiood  insurance  premium;  and  that 
the  proposed  rule  would  encourage, 
rather  than  restrict,  the  development  of 
housing  within  fiood  hazard  areas. 

Special  fiood  hazard  areas  will  be 
mapped  and  information  as  to  the  areas 
and  elevations  included  within  these 
areas  will  be  obtainable  from  the  Federal 
Insurance  Administration.  However,  we 
recognize  that  this  information  would 
not  be  adequate  for  determining  the 
exact  elevation  of  a  particular  property 


in  relation  to  the  100-year  fi<x>d  level. 
This  could  only  be  accomplished  by  a 
special  survey  smd  engineering  study  of 
the  particular  parcel. 

Flood  insurance  will  be  available  on 
an  actuarial  basis  for  homes  built  in  an 
area  after  it  has  been  designated  as  a 
special  fiood  hazai’d  area.  The  actuarial 
premium  is  related  to  the  elevation  of  the 
first  floor  of  the  dwelling  and  the  pre¬ 
mium  will  not  be  excessive  for  property 
meeting  HUD/FHA  eligibility  standards. 
These  standards  require  that  the  first- 
floor  elevation  of  the  dwelling  be  at  or 
above  the  100-year  frequency  fiood  ele¬ 
vation.  It  should  be  clearly  understood 
that  the  requirement  for  fiood  insur¬ 
ance  will  not  be  substituted  for  compli¬ 
ance  with  the  HUD/FHA  fiood  hazard 
exposure  standards  for  mortgage  insur¬ 
ance  eligibility. 

The  fiood  insurance  requirement  is  in¬ 
tended  to  and  will  discourage  the  devel¬ 
opment  of  new  housing  within  a  special 
flood  hazard  area  at  elevations  involving 
a  high  risk  of  flooding.  High  fiood  insur¬ 
ance  premiums,  at  the  actuarial  rate, 
will  be  charged  on  housing  subject  to 
such  high  risk.  Housing  that  complies 
with  HUD/ FHA ’s  fiood  hazard  exposure 
standards  will  involve  a  lower  risk;  and 
insurance  on  such  housing  will  be  avail¬ 
able  at  lower  actuarial  rates. 

On  the  basis  of  the  comments  received 
and  after  a  further  review  of  the  matter, 
the  Department  is  adopting  a  provision 
that  will  require  fiood  insurance  cover¬ 
age,  where  available  under  the  National 
Flood  Insurance  Program,  on  all  one-  to 
four-family  dwellings  financed  with  a 
HUD/FHA-insured  mortg£^e,  if  the 
pro[>erty  is  located  in  a  designated  spe¬ 
cial  flood  hazard  area  or  is  otherwise 
determined  by  HUD/FHA  to  be  sub¬ 
ject  to  a  significant  fiood  hazard.  It  is 
recognized  that  this  all  inclusive  type  of 
requirement  could  result  in  arbitrarily 
requiring  fiood  insurance  coverage  in  a 
few  isolated  instances,  where  property  is 
located  at  such  a  high  elevation  as  to 
make  it  inappropriate  to  require  the 
fiood  insurance.  To  take  care  of  these 
few  cases,  a  provision  is  included  under 
which  the  Secretary  may  exclude  a  prop¬ 
erty  located  in  a  special  fiood  hazard 
area  from  the  requirements  for  fiood  in¬ 
surance,  if  he  determines  the  property 
is  located  at  such  a  high  elevation  that 
there  is  no  risk  of  fiooding. 

The  new  provision  eliminates  the  con¬ 
dition  included  in  the  original  proposal 
that  would  have  limited  the  requirement 
for  fiood  insurance  to  dwellings  where 
the  first  floor  level  is  less  than  1  foot 
above  the  specified  maximum  elevatimi 
of  the  special  fiood  hazard  area.  This 
condition  would  have  imposed  an  un¬ 
necessary  burden  and  expense  on  prop¬ 
erty  owners,  in  some  cases,  where  it 
would  have  been  necessary  to  make  a 
special  survey  and  engineering  study  to 
determine  the  level  of  a  particular  par¬ 
cel  in  relation  to  the  100-year  fiood  level. 

Accordingly,  Parts  203,  213,  and  222 
of  Subchapter  B  of  Chapter  n  of  Title 
24  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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PART  203— MUTUAL  MORTGAGE  IN¬ 
SURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A — Eligibility  Requirements 

1.  In  the  table  of  sections,  the  follow¬ 
ing  new  section  is  added  in  proper 
alphabetical  sequence: 

Sec. 


§  203.16a  Mortgagor  and  mortgagee 
requirement  for  maintaining  flood 
insurance  coverage 

A  •  •  •  • 

2.  A  new  §  203.16a  is  added,  to  read 
as  follows: 

§  203.16a  Mortgagor  and  mortgagee  re¬ 
quirement  for  maintaining  flood  in¬ 
surance  coverage. 

(a)  If  the  mortgage  is  to  cover  prop¬ 
erty  that  (1)  is  located  in  an  area  desig¬ 
nated  by  the  Secretary  as  a  flood  plain 
area  having  special  flood  hazards  or  (2) 
is  otherwise  determined  by  the  Commis¬ 
sioner  to  be  subject  to  a  flood  hazard; 
and  if  flood  insurance  under  the  Na- 
tional  Flood  Insurance  Program  (NFIP) 
is  available  with  respect  to  such  prop¬ 
erty.  the  mortgagor  and  mortgagee  shall 
be  obligated,  by  a  special  condition  to  be 
included  in  the  mortgage  insurance 
commitment,  to  obtain  and  to  maintain 
NFIP  flood  insurance  coverage  on  the 
property  during  such  time  as  the  mort¬ 
gage  is  insured.  The  flood  insurance  to 
be  maintained  shall  be  in  an  amount  at 
least  equal  to  either  the  outstanding 
balance  of  the  mortgage  or  the  maxi¬ 
mum  amount  of  NFIP  insurance  avail¬ 
able  with  respect  to  the  property, 
whichever  is  less. 

(b)  The  Secretary  may  exclude  a 
property  located  in  a  special  flood  hazard 
area  from  the  requirements  for  flood 
insurance,  specified  in  paragraph  (a)  of 
this  section,  if  he  determines  the  prop¬ 
erty  is  located  at  such  a  high  elevation 
that  there  is  no  risk  of  flooding. 

3.  Section  203.23(a)  is  revised  to  read 
as  follows: 

§  203.23  Mortgagor’^  payments  to  in¬ 
clude  other  charges. 

(a)  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  mortgagee  as  will 
amortize  (1)  The  ground  rents,  if  any: 

(2)  the  estimated  amount  of  all  taxes; 

(3)  special  assessments,  if  any;  (4)  flood 
insurance  premiums,  if  flood  insurance 
is  required  by  the  Commissioner;  and 
(5)  Are  and  other  hazard  insurance 
premiums,  if  any,  within  a  period  ending 
1  month  prior  to  the  dates  on  which  the 
same  before  delinquent.  The  mortgage 
shall  further  provide  that  such  payments 
shall  be  held  by  the  mortgagee  in  a 
manner  satisfactory  to  the  Commissioner 
for  the  purpose  of  paying  such  ground 
rents,  taxes,  assessments,  and  insurance 
premiums  before  the  same  become  delin¬ 
quent,  for  the  benefit  and  account  of  the 
mortgagor.  The  mortgage  must  also 


make  provisions  for  adjustments  in  case 
the  estimated  amotmt  of  such  taxes, 
assessments,  and  insurance  premiums 
shall  prove  to  be  more,  or  less,  than  the 
actual  amount  thereof  so  paid  by  the 
mortgagor. 

«  •  #  «  * 

4.  Section  203.24(a)(2)  is  revised  to 
read  as  follows: 

§  203.24  Application  of  payments. 

(a)  *  •  • 

(2)  Ground  rents,  taxes,  special  assess¬ 
ments,  flood  insurance  premiums,  if  re- 
qtiired,  and  Are  and  other  hazard  insur¬ 
ance  premiums. 

•  «  •  •  • 

5.  Section  203.26  is  amended  to  read 
as  follows: 

§  203.26  Mortgagor's  payments  when 
mortgage  is  executed. 

The  mortgagor  must  pay  to  the  mort¬ 
gagee,  upon  the  execution  of  the  mort¬ 
gage,  a  sum  that  will  be  sufficient  to  pay 
the  ground  rents,  if  any.  the  estimated 
taxes,  ^lecial  assessments,  flood  insur¬ 
ance  premiums,  if  required,  and  Are  and 
other  hazard  insurance  premiums  for  the 
period  beginning  on  the  date  to  which 
such  ground  rents,  taxes,  assessments, 
and  insurance  premiums  were  last  paid 
and  ending  on  the  date  of  the  first 
monthly  payment  tmder  the  mortgage 
plus  an  amount  sufficient  to  pay  the 
mortgage  insurance  premium  from  the 
date  of  closing  the  loan  to  the  date  of 
the  first  monthly  payment. 

(Sec.  203  National  Housing  Act;  12  U.S.C. 
1709) 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 
Subpart  C — Eligibility  Require¬ 
ments — Individual  Properties  Re¬ 
leased  From  Project  Mortgage 

1.  Section  213.514(a)  is  amended  to 
read  as  follows: 

§  213.514  Payments  to  include  other 
charges. 

(a)  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  mortgagee  as  will 
amortize:  (1)  The  ground  rents,  if  any; 

(2)  the  estimated  amount  of  all  taxes; 

(3)  special  assessments,  if  any;  (4)  flood 
insurance  premiums,  if  flood  insurance 
is  required  by  the  Commisisoner;  and  (5) 
Are  and  other  hazard  inurance  premi¬ 
ums,  within  a  period  ending  1  month 
prior  to  the  dates  on  which  the 
same  become  delinquent.  The  mortgage 
shall  further  provide  that  such  payments 
shall  be  held  by  the  mortgagee  in  a  man¬ 
ner  satisfactory  to  the  Commissioner, 
for  the  purpose  of  pajdng  such  ground 
rents,  taxes,  assessments,  and  insurance 
premiums,  before  the  same  become  de¬ 
linquent,  for  the  benefit  and  account  of 
the  mortgagor.  The  mortgage  must  also 
make  provision  for  adjustments  in  case 


the  estimated  amount  of  such  taxes, 
assessments,  and  insurance  premiums 
shall  prove  to  be  more,  or  less,  than  the 
actual  amount  thereof  so  paid  by  the 
mortgagor. 

*  *  *  0  m 

2.  Section  213.515(b)  is  revised  to  read 
as  follows: 

§  213.515  Payments,  how  applied. 

0  0  0  0  0 

(b)  Ground  rents,  taxes,  special 
assessments,  flood  insurance  premiums, 
if  required,  and  Are  and  other  hazard 
insurance  premiums. 

•  «  •  *  • 

3.  Section  213.517  is  amended  to  read 
as  follows: 

§  213.517  Payments  upon  execution  of 

mortgage. 

The  mortgagor  must  pay  to  the  mort¬ 
gagee  upon  the  execution  of  the  mort¬ 
gage  a  sum  that  will  be  sufficient  to  pay 
the  ground  rents,  if  any,  and  the  esti¬ 
mated  taxes,  s(>ecial  sissessments,  flood 
insurance  premiums,  if  required,  and  Are 
and  ether  hazard  insurance  premiums  for 
the  period  beginning  on  the  date  to 
which  such  ground  rents,  taxes,  assess¬ 
ments,  and  insurance  premiums  were  last 
paid  and  ending  on  the  date  of  the  first 
monthly  payment  under  the  mortgage, 
and  may  be  required  to  pay  a  fur¬ 
ther  sum  equal  to  the  first  annual  mort¬ 
gage  insurance  premiiun,  plus  an  amount 
sufficient  to  pay  the  mortgage  insurance 
premium  from  the  date  of  closing  the 
loan  to  the  date  of  the  first  monthly  pay¬ 
ment. 

(Sec.  213,  National  Hoxislng  Act;  12  U.S.C. 
1715e) 


PART  222— SERVICEMEN’S 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

4.  Section  222.6(a)  (1)  is  revised  to 
read  as  follows: 

§  222.6  Application  of  payments. 

(a)  •  *  • 

(1)  Ground  rents,  taxes,  special  as¬ 
sessments,  flood  insurance  premiums,  if 
required,  and  Are  and  other  hazard  in¬ 
surance  premiums: 

•  •  •  •  * 

(Sec.  222.  National  Housing  Act;  12  U.S.C. 
1715m) 

Effective  date:  The.se  amendments 
shall  become  effective  with  respect  to 
commitments  for  mortgage  insurance  is¬ 
sued  pursuant  to  applicantions  filed  on 
and  after  January  1,  1973. 

Issued  at  Washington,  D.C.  November 
20.  1972. 

John  L.  Ganley, 
Devuty  Assistant  Secretary  for 
Housing  Production  and 
Mortgage  Credit. 

|FR  Doc.72-20482  PUed  ll-28-72:8'51  am] 
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TitiB  29 — LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  58— RULES  OF  PRACTICE  OF 
THE  NATIONAL  REVIEW  PANEL, 
WORK  INCENTIVE  PROGRAM 

There  is  added  to  Title  29,  Code  of 
Federal  Regulations,  a  new  Part  58,  Rules 
of  Practice  of  the  National  Review  Panel, 
Work  Incentive  Program,  which  sets  up 
procedures  for  appeals  at  the  National 
level  arising  out  of  the  Work  Incentive 
Program. 

As  this  part  is  procedural  in  character, 
notice  of  proposed  rulemaking  is  not  re¬ 
quired  by  5  U.S.C.  553.  Delay  in  the  effec¬ 
tive  date  is  contrary  to  the  public  inter¬ 
est  as  appeals  should  not  be  delayed  30 
days  for  lack  of  a  procedure.  Accordingly, 
this  Part  58  shall  be  effective  upon 
publication. 

The  new  Part  58  reads  as  follows: 

Sec. 

58.1  Definitions. 

58.2  Appeals  where  a  State  does  not  pro¬ 

vide  for  an  appellate  procedure. 

58.3  Appeals  from  State  appellate  bodies. 
58  4  R^uest  for  NRP  to  accept  certifica¬ 
tion. 

58.5  Review  by  NRP  of  cases  certified  at 

its  request. 

58.6  Consideration  by  and  decisions  of  the 
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§  S8.I  Definitions. 

As  used  in  these  rules  and  regulations: 

(a)  “Act”  means  title  IV  of  the  Social 
Security  Act  as  amended  by  Public  Law 
92-223,  December  28,  1971. 

<  b)  “ AFDC”  ( Aid  to  Families  with  De¬ 
pendent  Children)  means  a  program  au¬ 
thorized  by  title  IV  of  the  Social  Security 
Act  to  provide  financial  assistance  and 
social  services  to  needy  families  with 
children. 

(c)  “DOL”  means  the  U.S.  Department 
of  Labor. 

<d)  “Exempt”  means  an,  AFDC  recip¬ 
ient  who  is  not  legally  required  to  regis¬ 
ter  for  employment  or  training  under  the 
WIN  program. 

(e)  “NRP"  means  National  Review 
Panel  which  is  comprised  of  the  DOL 
Chief  Administrative  Law  Judge  and 
eight  <8>  Administrative  Law  Judges  ap¬ 
pointed  pursuant  to  Administrative  Pro¬ 
cedure  Act  requirements  and  designated 
by  the  Chief  Judge  to  serve  as  members 
of  the  panel. 

(f>  “Participant”  means  a  registrant 
who  has  been  appraised  and  for  whom 
an  employability  plan  has  been  initiated 
by  local  WIN  project  and  Separate  Ad¬ 
ministrative  Unit  staff. 


(g)  “Registrant”  means  an  AFDC  re¬ 
cipient  who  has  registered  for  manpower 
services,  training,  smd  employment  as 
provided  by  the  Act. 

(h)  “Registration”  means  the  process 
whereby  an  AFDC  applicant  or  recipient 
signs  a  completed  registration  card. 

(i)  “Secretary”  means  the  Secretary 
of  Labor. 

(j)  “State  agency  administering  hear¬ 
ings  in  that  State”  means  that  State 
agency  which  is  responsible  for  the  hear¬ 
ings  conducted  by  State  hearing  ofiBcers, 
State  welfare  hearing  officers,  and  the 
State  appellate  body. 

(k)  “State  appellate  body”  means  the 
body  provided  by  the  State  WIN  sponsor 
or  State  welfare  agency  to  review  de¬ 
cisions  of  the  hearing  officer. 

(l)  “State  hearing  officer”  means  the 
hearing  officer  provided  by  the  State 
WIN  sponsor  to  hear  and  decide  disputes 
arising  out  of  (1)  registrantsVpartici- 
pants’  refusal  or  failure  to  accept  em¬ 
ployment  or  to  participate  in  a  work  in¬ 
centive  program  without  good  cause  and 
(2)  of  exemption  redeterminations  of 
previously  registered  individuals. 

(m)  “State  welfare  hearing  officer” 
means  the  hearing  officer  provided  by 
the  State  welfare  agency,  as  agent  of 
DOL,  to  hear  and  decide  disputes  arising 
out  of  initial  registration  and  nonexemp¬ 
tion  determinations  under  section  402 
(a)  (19)  (A)  of  the  Act. 

(n)  “WIN”  means  the  Work  Incentive 
Program. 

(o)  “WIN  sponsor”  means  the  State 
Employment  l^rvice  or  other  public  or 
nonprofit  private  agency  with  which  the 
Regional  Manpower  Administrator  for 
the  DOL  contracts  to  administer  the 
WIN  program  at  the  State  or  local  levd. 

§  58.2  .Appeals  where  State  does  not 
provide  for  an  appellate  procedure. 

Pursuant  to  §§57.8  and  57.9(c)(1)  of 
this  subtitle  the  NRP  shall  consider  and 
decide  appeals  from  State  hearing  officer 
or  State  welfare  hearing  officer  decisions 
filed  directly  with  it  by  aggrieved  indi¬ 
viduals,  WIN  project  sponsors,  or  State 
welfare  agencies  where  the  State  does 
not  provide  for  an  appellate  procedure. 

(a)  Who  may  appeal.  Any  individual 
who  is  a  party  to  the  proceeding  and  is 
adversely  affected  by  the  decision.  WIN 
project  sponsors,  or.  State  welfare  agen¬ 
cies  may  appeal  from  State  hearing  offi¬ 
cer  decisions  where  the  dispute  arises 
out  of  a  refusal  or  failure  to  accept  em¬ 
ployment  or  to  participate  in  a  work 
incentive  program  without  good  cause 
or  out  of  an  exemption  redetermination. 
The  same  parties  may  appeal  from  State 
welfare  hearing  officer  decisions  concern¬ 
ing  disputes  arising  out  of  initial  regis¬ 
tration  and  exemption  determinations 
under  section  402(a)  (19)  (A)  of  the  Act. 

(b)  Contents  of  the  appeal.  The  ap¬ 
peal  must  be  in  an-iting  and  may  be  in 
the  form  of  a  letter  addressed  to  the 
National  Review  Panel  or  may  be  sub¬ 
mitted  on  forms  supplied  with  the  State 
hearing  officer  or  State  welfare  officer 
decision.  It  should  contain  a  statement  of 
reasons  in  support  of  the  appeal.  While 


such  statement  may  be  brief,  it  must  be 
more  than  a  mere  statement  that  appel¬ 
lant  disagrees  with  the  hearing  officer’s 
decision.  The  hearing  officer’s  decisicm 
should  be  attached  to  the  appeal. 

(c)  Time  of  filing.  ’The  appeal  must 
be  filed  within  fifteen  (15)  (lays  follow¬ 
ing  the  date  of  service  of  the  hearing 
officer’s  written  decision.  An  appeal  filed 
by  persons  residing  in  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Islands, 
or  Guam  shall  be  filed  within  thirty  (30) 
days  following  the  date  of  service  of  the 
hearing  officer’s  written  decision. 

(d)  Place  of  filing  and  number  of 
copies.  The  appeal  from  the  hearing  offi¬ 
cer’s  decision  shall  be  sent  to  the  Na¬ 
tional  Review  Panel,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210.  When¬ 
ever  possible,  a  copy  of  the  appeal  should 
be  sent  or  delivered  to  all  other  parties 
to  the  proceeding,  including  the  State 
agency  administering  hearings  in  that 
State,  and  the  appeal  should  list  the 
names  and  addresses  of  the  persons  to 
whom  copies  were  sent  or  delivered. 

(e)  Response  to  appeal.  Any  other 
party  to  the  proceeding  who  wishes  to  re- 
spKjnd  to  the  appeal  or  comment  thereon 
may  send  a  response  to  the  National  Re¬ 
view  Panel,  U.S.  Department  of  Labor, 
Washington,  DC  20210,  in  support  of  or 
in  opposition  to  the  appeal.  TTie  response 
must  be  sent  within  seven  (7)  days  after 
having  received  notification  that  an  ap¬ 
peal  has  been  filed.  'The  response  should 
contain  a  full  statement  of  reasons  in 
support  of  the  position  taken  by  the  party 
filing  the  response.  Whenever  possible  a 
copy  of  the  response  should  be  sent  to 
all  other  parties  to  the  proceeding,  in¬ 
cluding  the  State  agency  administering 
hearings  in  that  State. 

(f )  Certification  of  the  record.  Within 
fifteen  (15)  days  of  the  filing  of  an  ap¬ 
peal,  the  State  agency  administering 
hearings  shall  certify  and  file  with  the 
NRP  the  transcript  of  the  hearing  in 
writing  together  with  all  documents  and 
exhibits  and  a  copy  of  the  hearing  offi¬ 
cer’s  decision.  ’The  State  agency  shall 
prepare  and  include  an  index  of  the  doc¬ 
uments  transmitted  and  shall  immedi¬ 
ately  serve  a  copy  of  the  index  on  all 
parties  to  the  proceeding. 

§  5.83  Appeals  from  State  appellate 
bodies. 

Pursuant  to  §  57.9(c)  (4)  of  this  sub¬ 
title  the  NRP  at  its  discretion  may  con¬ 
sider  and  decide  appeals  from  decisions 
of  State  appellate  bodies.  The  NRP  will 
grant  an  application  that  it  review  such 
decisions  only  where  comi>elling  reasons 
exist,  including,  but  not  limited  to,  situa¬ 
tions  where  the  case  raises  novel  or  sub¬ 
stantial  issues  of  law  or  policy. 

(a)  Who  may  request  review.  Any  in¬ 
dividual  who  is  a  party  to  the  proceeding 
and  is  adversely  affected  by  the  decision; 
the  WIN  project  sponsor;  or,  the  State 
welfare  agency  may  file  a  request  for  re¬ 
view  of  decisions  of  State  appellate 
bodies. 

(b)  Contents  of  the  request  for  review. 
The  request  that  the  National  Review 
Panel  review  the  decision  of  a  State 


FEDERAL  REGISTER,  VOL.  37,  NO.  230 — WEDNESDAY,  NOVEMBER  29,  1972 


RULES  AND  REGULATIONS 


25233 


appellate  body  must  be  in  writing  and 
should  contain  a  statement  of  reasons  in 
support  of  the  request  for  review.  While 
such  statement  may  be  brief,  it  must  be 
more  than  a  mere  statement  that  appel¬ 
lant  disagrees  with  the  State  appeals  de¬ 
cision.  A  copy  of  the  hearing  officer’s  de¬ 
cision  and  the  State  appeals  decision 
should  be  attached  to  the  request  for 
review. 

(c)  Time  of  filing.  The  request  for  re¬ 
view  must  be  filed  within  fifteen  (15) 
days  following  the  date  of  service  of  the 
State  appellate  body’s  written  decision. 
A  request  for  review  filed  by  persons 
residing  in  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  or  Guam  shall 
be  filed  within  thirty  (30)  days  following 
the  date  of  service  of  the  appellate  body’s 
written  decision. 

(d)  Place  of  filing  and  number  of 
copies.  The  request  for  review  should  be 
sent  to  the  National  Review  Panel,  U.S. 
Department  of  Labor,  Washington,  DC 
20210.  Whenever  possible  a  copy  of  the 
request  for  review  should  be  sent  or  de¬ 
livered  to  all  other  parties  to  the  proceed¬ 
ing,  including  the  State  agency  admin¬ 
istering  hearings  in  that  State,  and  the 
appeal  should  list  the  names  and  ad¬ 
dresses  of  the  persons  to  whom  copies 
were  sent  and  delivered. 

(e)  Response  to  request  for  review. 
Any  other  party  to  the  proceeding  who 
wishes  to  respond  to  the  request  for  re¬ 
view  or  to  comment  thereon  may  file  a 
response  with  the  National  Review  Panel, 
U.S.  Department  of  Labor,  Washington, 
DC  20210,  in  support  of  or  in  opposition 
to  the  request  for  review.  The  response 
must  be  sent  within  seven  (7)  days  after 
having  received  notification  that  a  re¬ 
quest  for  review  has  been  filed.  ’The  re¬ 
sponse  should  contain  a  full  statement 
of  reasons  in  support  of  the  position 
taken  by  the  party  filing  the  response. 
Whenever  possible,  a  copy  of  the  re¬ 
sponse  should  be  sent  to  all  other  parties 
to  the  proceeding,  including  the  State 
agency  administering  hearings  in  that 
State. 

(f)  Certification  of  record.  Upon  writ- 
t«i  request  to  it  from  the  NRP  the  State 
appellate  body,  within  fifteen  (15)  days 
of  the  receipt  of  the  request,  shall  certify 
and  file  with  the  NRP  a  complete  record 
of  the  proceedings  below  including  the 
transcript  in  writing  of  the  hearing  be¬ 
fore  the  hearing  officer  together  with  all 
documents  and  exhibits;  a  copy  of  the 
hearing  officer’s  decisiem;  a  copy  of  the 
decision  of  the  State  appellate  body;  and, 
any  other  papers  and  documents  rele¬ 
vant  to  the  proceedings.  The  State  ap-  . 
pellate  body  shall  prepare  and  include 
an  index  of  the  dociunents  transmitted 
and  shall  serve  immediately  a  copy  of 
said  index  on  every  other  party  to  the 
proceeding  before  the  State  appellate 
body. 

§  58.4  Request  for  NRP  to  accept  certi¬ 
fication. 

Piusuant  to  S  57.9(c)  (2)  of  this  subtitle 
the  NRP,  at  its  discretion,  may  consider 
and  decide  cases  certified  to  it  by  State 
appellate  bodies,  or  in  the  absence  of  a 


State  appellate  body,  by  the  State 
hearing  officer  or  State  welfare  hearing 
officer,  because  the  case  involves  novel 
questions  of  law  or  policy. 

(a)  Who  may  request  the  NRP  to  ac¬ 
cept  certification.  The  State  appellate 
body,  or,  in  the  absence  of  a  State  ap¬ 
pellate  body,  the  State  hearing  officer  or 
State  welfare  hearing  officer  may  file  a 
request  that  the  NRP  accept  certifica¬ 
tion  of  a  case. 

(b)  Contents  of  request  for  certifica¬ 
tion.  The  request  must  contain  the  fol¬ 
lowing  : 

(1)  A  concise  statement  of  the  novel 
question  of  law  or  policy  which  is  the 
basis  for  the  request  to  accept  certifica¬ 
tion; 

(2)  A  brief  summary  of  the  relevant 
facts  and  evidence; 

(3)  Pertinent  rulings,  conclusions,  and 
decisions  by  the  hearing  officer  and/or 
the  appellate  body,  as  the  case  may  be; 
and 

(4)  All  reasons  and  arguments  in  sup¬ 
port  of  the  request,  including  citation  of 
applicable  laws  and  case  decisions. 

A  copy  of  any  written  decisions  by  the 
hearing  officer  or  appellate  body  must  be 
attached  to  the  request. 

(c) -Ttme  of  filing.  A  request  for  the 
NRP  to  accept  certification  shall  be  filed 
as  follows ; 

( 1 )  By  the  State  appellate  bddy  within 
five  (5)  days  following  issuance  of  its 
written  decision. 

(2)  In  the  absence  of  a  State  appel¬ 
late  body,  by  the  State  hearing  officer 
or  Statewelfare  hearing  officer  within 
five  (5)  days  after  issuance  of  his  WTit- 
ten  decision. 

(d)  Place  of  filing  and  number  of  cop¬ 
ies.  The  party  filing  a  request  to  the  NRP 
to  accept  certification  of  a  case  shall  file 
the  original  and  three  (3)  copies  with 
the  NRP,  the  National  Review  Panel. 
U.S.  Department  of  Labor.  Washington. 
DC  20210,  and  simultaneously  shall  serve 
copies  on  every  other  party  to  the  pro¬ 
ceeding,  including  the  State  agency  ad¬ 
ministering  hearings  in  that  State. 

(e)  Response  to  request  that  NRP  ac¬ 
cept  certification.  Any  party  to  the  pro- 
ceding  who  wishes  to  respond  to  the  re¬ 
quest  or  to  comment  thereon  may  file  a 
response  with  the  NRP  in  support  of  or 
in  opposition  to  the  request.  ’The  response 
should  contain  a  statement  of  all  reasons 
in  support  of  the  position  taken  by  the 
party  filing  the  response  and  should  be 
sent  to  the  National  Review  Panel,  U.S. 
Department  of  Labor.  Washington,  DC 
20210,  within  seven  (7)  days  following 
service  of  a  request  that  the  NRP  accept 
certification.  Whenever  possible,  a  copy 
of  the  response  shall  be  served  on  all 
parties  to  the  proceeding,  including  the 
State  agency  administering  hearings  in 
that  State. 

(f)  Certification  of  the  record.  Upon 
receipt  of  written  notice  from  the  NRP 
that  it  has  accepted  certification  of  the 
case  the  State  appellate  body  or  the 
hearing  officer,  whichever  is  applicable, 
within  fifteen  (15)  days  of  receipt  of  the 
notification,  shall  certify  and  file  wdth 


the  NRP  a  complete  record  of  the  pro¬ 
ceedings  below  including  the  transcript 
in  writing  of  the  hearing  before  the  hear¬ 
ing  officer  together  with  all  dociunents 
and  exhibits;  a  copy  of  the  hearing  of¬ 
ficer’s  decision;  where  appropriate,  a 
copy  of  the  decision  of  the  State  appel¬ 
late  body;  and,  any  other  papers  and 
documents  relevant  to  the  proceedings. 
The  State  appellate  body  or  hearing 
officer,  whichever  is  applicable,  shall  pre¬ 
pare  and  include  an  index  of  the  docu¬ 
ments  transmitted  and  shall  serve  im¬ 
mediately  a  copy  of  said  index  on  every 
party  to  the  proceeding. 

§  58.5  Review  by  NRP  of  cases  certified 
at  its  request. 

Pursuant  to  §  57.9(c)  (3)  of  this  subtitle 
the  NRP  may  consider  and  decide  cases 
which  it.  on  its  own  motion,  has  re¬ 
quested  a  State  appellate  body,  or  in  the 
absence  of  a  State  appellate  body,  the 
State  hearing  officer  or  State  welfare 
hearing  officer  after  he  had  issued  his 
decision,  to  certify  to  it. 

(a)  Basis  of  request  to  certify.  When 
the  NRP  considers  a  case  to  raise  novel 
or  substantial  issues  of  law  or  policy 
or  that  it  be  in  the  interest  of  justice 
to  do  so,  it  may  request  that  a  case  be 
certified  to  it. 

(b)  Contents  of  request  and  time  for 
filing.  Requests  by  the  NRP  for  certifi¬ 
cation  of  a  case  to  it  shall  be  made  no 
later  than  thirty  (30)  days  after  issu¬ 
ance  of  a  wrritten  decision  by  the  State 
appellate  body  or  hearing  officer,  which¬ 
ever  is  applicable.  The  request  to  certify 
shall  be  in  writing  and  shall  be  served 
on  the  State  appellate  body  or  hearing 
officer,  whichever  is  applicable,  on  the 
State  agency  administering  hearings  in 
that  State,  and  on  all  parties  to  the 
proceeding. 

(c)  Briefs.  In  all  cases,  any  party  to  a 
proceeding  may  file  briefs  with  the  NRP 
in  support  of  its  position.  The  NRP,  if 
it  deems  it  necessary  to  its  considera¬ 
tion  of  a  particular  case,  may  request 
briefs  from  all  the  parties. 

(d)  Time  for  briefs.  Briefs  should  be 
filed  within  ten  (10)  days  from  the  date 
of  service  by  the  NRP  of  its  request  that 
a  case  be  certified  to  it.  However,  in 
cases  where  the  NRP  itself  requests 
briefs,  a  different  time  limit  may  be 
established  by  the  NRP.  Wherever  pos¬ 
sible,  an  original  and  three  (3)  copies  of 
the  brief  should  be  filed  with  the  Na¬ 
tional  Review  Panel,  U.S.  Department  of 
Labor,  Washington,  DC  20210.  At  the 
same  time,  one  (1)  copy  of  the  brief 
should  be  served  on  all  parties  to  the 
proceeding,  including  the  State  agency 
administering  hearings  in  that  State. 

(e)  Certification  of  record.  Within  fif¬ 
teen  (15)  days  of  receipt  of  the  request 
to  certify  a  case  to  the  NRP,  the  State 
appellate  body  or  hearing  officer,  which¬ 
ever  is  applicable,  shall  certify  and  file 
with  the  NRP  a  complete  record  of  the 
proceedings  below  and  including  the 
transcript  in  writing  of  the  hearing  be¬ 
fore  the  hearing  officer  together  with  all 
documents  and  exhibits;  a  copy  of  the 
hearing  officer’s  decision;  a  copy  of  the 
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decision  of  the  State  an>ellate  body, 
where  ai^licable;  and,  any  other  papers 
and  documents  r^evant  to  the  proceed¬ 
ings.  The  State  appellate  body  or  hear¬ 
ing  officer,  whichever  is  applicable,  shall 
prepare  and  include  an  index  of  the 
documents  transmitted  and  immediately 
shall  serve  a  copy  of  said  index  on  all 
parties  to  the  proceedings. 

§  S8.6  Consideration  by  and  decisions  of 
the  I'iRP. 

In  considering  appeals  before  it,  the 
NRP  may  sit  in  panels  of  three  members. 
The  Chief  Administrative  Law  Judge, 
DOL,  may  designate  any  Administrative 
Law  Judge  employed  by  DOL  to  review  or 
hear  a  particular  case  and  to  submit  his 
findings  and  recommendations  to  the 
NRP  or  any  duly  designated  panel 
thereof. 

(a)  In  considering  appeals  before  it 
the  NRP,  a  duly  designated  panel 
thereof,  or  the  designated  Administra¬ 
tive  Law  Judge  may  request  the  parties 
to  submit  additional  written  statements 
of  position,  hear  oral  argument  or  hold 
SMlditional  hearings  where  deemed  neces¬ 
sary  in  the  interests  of  Justice. 

(b)  Hearing  or  oral  presentation. 

(1)  Any  party  to  an  a];^>eal  may  make 

application  in  writing  for  a  hearing  or 
oral  presentation  before  the  NRP.  Such 
application  shall  set  forth  the  reasons 
in  support  thereof  and  be  made  within 
five  (5)  days  of: 

(1)  Service  of  notification  of  the  filing 
of  an  appeal  from  the  decision  of  a 
State  hearing  officer  where  the  State 
does  not  provide  for  an  aiH>ellate  body; 
or 

(ii)  Service  of  notification  that  the 
NRP  at  its  discretion  has  accepted  an 
appeal  from  the  decision  of  a  State  ap¬ 
pellate  body;  or 

'(ill)  Service  of  notification  that  the 
NRP  has  accepted  certification  of  a  case 
whether  at  its  request  or  upon  the  appli¬ 
cation  of  a  State  appellate  body  or  hear¬ 
ing  officer. 

(2)  If  a  hearing  or  oral  argument  is 
directed,  the  notice  thereof  shall  state 
the  date,  time,  place,  nature,  and  pur¬ 
pose  of  the  hearing  or  oral  argument. 
Such  notice  shall  be  served  on  the  ap¬ 
pellant  and  all  other  parties  to  the 
proceeding. 

(3)  At  any  hearing  or  oral  argument 
so  ordered,  the  NRP,  the  designated  NRP 
panel,  or  the  designated  Administrative 
Law  Judge  may  require  or  direct  any 
party  or  person  to  appear  to  testify  or 
produce  evidence. 

(4)  Any  party  to  the  proceeding  may 
appear  personally  or  be  represented  by 
an  attorney  or  agent. 

(5)  If  a  hearing  is  directed  before  an 
Administrative  Law  Judge,  the  findings 
and  reconunendations  of  the  Adminis¬ 
trative  Law  Judge  designated  to  conduct 
the  hearing  shall  be  served  on  the  ap¬ 
pellant  and  aR  other  parties  to  the  pro¬ 
ceeding.  All  parties  may  file  with  the 
NRP  written  exceptions  and  brief  in  sup¬ 
port  thereof  within  ten  (10)  days  of 
service  of  the  Administrative  Law 
Judge’s  findings  and  reconunendations 


and  shall  at  the  same  time  serve  copies 
of  such  exceptions  and  brief  on  all  other 
parties  to  the  proceeding.  Any  excep¬ 
tions  filed  shall  refer  to  specific  findings 
and  recommendations  of  the  Adminis¬ 
trative  Law  Judge. 

(c)  Decisions  by  the  National  Review 
Panel.  The  NRP  shall  prepare  as  ex¬ 
peditiously  as  possiUe  a  written  decision 
setting  forth  its  findings,  the  reasons  for 
its  conclusions,  and  an  sq^proprlate  order. 
The  decision  shall  be  based  on  the  record 
below  and  any  additional  evidence  sub¬ 
mitted  to  or  obtained  by  the  NRP.  The 
decision  may  consist  of  affirmance,  re¬ 
versal,  remand  for  further  development 
of  the  evidence,  or  other  appropriate 
action.  Copies  of  NRP  decisions,  includ¬ 
ing  notification  that  the  NRP  has  denied 
a  request  that  it  review  a  decision  of  a 
State  appellate  body  and  notification 
that  NRP  has  accepted  certification  of  a 
case,  shall  be  served  on  all  parties  to 
the  proceeding  and  such  other  pers(ms  as 
may  be  appropriate. 

§  58.7  Service  and  filing  of  papers. 

In  promulgating  these  rules  of  prac¬ 
tice.  the  National  Review  Panel  has  at¬ 
tempted  to  protect  the  rights  of  those 
appellants  who  may  be  tmable,  for  finan¬ 
cial  reasons  or  otherwise,  to  comply  with 
the  normal  requirements  of  serving 
multiple  copies  of  dociunents  on  the  NRP 
and  parties  to  the  proceeding.  It  is  with 
this  in  mind  that  the  phrase  "wherever 
possible"  is  used  throughout  these  rules 
of  practice  when  referring  to  service  of 
copies.  The  speedy  administration  of 
justice  will  be  assisted  immeasxirably, 
however,  if  all  parties  to  these  proceed¬ 
ings  adhere  to  the  service  requirements 
set  forth  herein. 

(a)  Manner  of  service.  All  papers  and 
documents,  including  appeals,  requests 
for  review,  requests  for  NRP  to  accept 
certification,  motions,  briefs,  exceptions, 
responses,  NRP  decisions,  rulings  and 
notices,  may  be  served  in  the  following 
manner:  Personally:  by  registered  mail; 
by  certified  mail;  by  telegraph;  by  leav¬ 
ing  a  copy  thereof  at  the  principal  office, 
place  of  business,  or  residence,  of  the 
person  to  be  served;  or  in  any  manner 
provided  for  the  service  of  piq^ers  in  the 
State  in  which  the  proceeding  arose.  Of 
the  foregoing,  service  by  registered  mail 
is  generally  preferable.  However,  service 
by  regxUar  mail  also  shall  be  deemed 
acceptable,  absent  a  showing  of  prejudice 
by  any  other  party,  and  where  the  time¬ 
liness  of  mailing  is  not  a  material  issue. 

(b)  Date  of  service.  The  date  of  service 
shall  be  the  day  when  the  material 
served  is  deposited  in  the  United  States 
mail  or  is  delivered  in  person,  as  the 
case  may  be.  In  computing  the  time 
from  such  date,  the  provisions  of  para¬ 
graph  (e)  of  this  section  apply. 

(c)  Proof  of  service.  When  service  is 
made  by  certified  or  registered  mail,  the 
return  post  office  receipt  shall  be  proof 
of  service.  When  service  is  made  in  an¬ 
other  manner  provided  by  State  law, 
proof  of  service  shall  be  made  in  accord¬ 
ance  with  such  State  law.  The  person  or 
party  serving  documents  on  other  parties 


in  conformance  herewith  shsdl  submit 
with  the  document  a  written  stat«nent 
of  service  thereof  to  the  NRP  stating  the 
names  of  the  parties  served  and  the  date 
and  manner  of  service.  Such  proof  of 
service  shall  be  required  by  the  NRP 
only  if  subsequent  to  the  receipt  of  the 
statement  of  service  a  question  is  raised 
with  respect  to  proper  service.  Failure 
to  make  proof  of  service  does  not  affect 
the  validity  of  the  service. 

(d)  Service  on  attorneys  and  repre¬ 
sentatives.  Whenever  these  rules  require 
or  permit  the  service  of  any  papers  upon 
a  party,  a  copy  shall  also  be  served  on 
any  attorney  or  other  representative  of 
the  party  who  has  entered  a  written  ap¬ 
pearance  in  the  proceeding  on  behalf  of 
the  party.  If  a  party  is  represented  by 
more  than  one  attorney  or  representa¬ 
tive,  service  upon  any  one  of  such  persons 
in  addition  to  the  party  shall  satisfy  this 
requirement. 

(e>  Computation  of  time:  additional 
time  after  service  by  mail  or  by  tele¬ 
graph.  The  computation  of  periods  of 
time  is  based  on  “calendar"  days  and  not 
“workdays,"  unless  otherwise  stated. 

(1)  In  computing  any  period  of  time 
prescribed  or  allowed  by  these  rules,  the 
day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time  be¬ 
gins  to  run  is  not  to  be  included.  The 
last  day  of  the  period  so  provided  is  to 
be  included  unless  it  is  a  Saturday,  Sun¬ 
day  or  a  legal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next  day, 
which  is  neither  a  Saturday,  Sunday  nor 
a  legal  holiday. 

(2)  When  the  period  of  time  provided 
is  less  than  seven  (7)  days,  intermediate 
Saturdays.  Sundays,  and  holidays  shall 
be  excluded  from  the  computation. 

(3)  Whenever  a  period  of  time  is  pro¬ 
vided  herein  to  take  some  action  follow¬ 
ing  service  of  a  notice  or  some  other 
piq?er  and  the  notice  or  paper  is  served 
by  mall  or  by  telegraph,  three  (3)  days 
shall  be  added  to  the  prescribed  period. 

(4)  All  documents  to  be  served  on  the 
NRP,  including  appeals,  requests  for  re¬ 
view,  requests  for  NRP  to  accept  certifi¬ 
cation  of  a  case,  motions,  briefs,  excep¬ 
tions,  or  other  papers  in  any  proceeding, 
must  be  received  by  the  NRP  or  its  agent 
designated  to  receive  such  matter  before 
the  close  of  business  of  the  last  day  of 
the  time  limit  provided. 

§  58.8  Motions. 

All  motions  shall  be  in  writing  and 
filed  with  the  National  Review  Panel, 
U.S.  Department  of  Labor.  Washington, 
DC  20210.  Whenever  possible,  a  copy  of 
the  motion  should  be  filed  with  all  other 
parties  to  the  proceeding. 

§  58.9  Intervention. 

Any  person  desiring  to  intervene  in 
any  proceeding  shall  file  a  motion  in 
writing  with  the  National  Review  Panel, 
U.S.  Depsutment  of  Labor.  Washington, 
DC  20210,  within  seven  (7)  days  of  the 
date  on  which  the  NRP  has  notified  the 
parties  of  receipt  of  an  appeal,  request 
for  review,  or  request  for  certification,  or 
has  notified  the  parties  that  the  NRP 
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itself  has  requested  certification.  The  re¬ 
quest  for  intervention  must  state  the 
grounds  upon  which  such  person  claims 
an  interest.  The  NRP  may  permit  inter¬ 
vention  in  person  or  by  counsel  or  other 
representative  to  such  extent  and  upon 
such  terms  as  it  may  deem  proper. 

§58.10  AniiruM  curiae. 

The  NRP,  upon  petition  of  an  inter¬ 
ested  person  and  as  it  deems  appropriate, 
may  grant  permission  for  the  filing  of  a 
brief  and/or  oral  argument  by  an  amicus 
curiae  and  the  parties  shall  be  notified 
of  such  action  by  the  NRP. 

§58.11  Ropre$>entation. 

An  individual  may  represent  himself 
or  be  represented  upon  satisfactory  proof 
of  authorization,  by  legal  counsel  or  by 
other  spokesmen  of  his  choice  in  any 
proceeding  arising  out  of  section  402(a) 
(19)  (A)  or  part  C  of  the  Act. 

§  58.12  Right  to  examine  transrriptH. 

Testimony  at  hearings  conducted  by 
State  agencies  shall  be  mechanically  re¬ 
corded.  It  shall  be  transcribed  only  as 
needed  or  when  the  hearing  officer’s  de¬ 
cision  is  to  be  reviewed  by  an  appellate 
body  in  the  State  or  by  the  NRP.  Parties 
shall  have  the  right  to  examine,  upon  re¬ 
quest,  a  copy  of  the  transcript  during 
normal  working  hours  at  the  local  office 
of  the  WIN  agency,  if  it  has  a  copy, 
or  at  a  place  designated  by  the  agency 
conducting  these  hearings  in  the  State. 

§  58.13  Finality  of  decisions. 

The  National  Review  Panel  is  the 
highest  level  of  administrative  appeal 
and  its  decision  shall  be  the  final  de¬ 
cision  of  the  Secretary  in  all  cases  con¬ 
sidered  and  received  by  it.  Final  decisions 
of  the  Secretary  shall  be  binding  on  all 
affected  parties  as  to  the  subject  matter 
reviewed  and  shall  not  be  subject  to  re¬ 
view  by  any  other  Federal  or  State 
agency,  or  hearing  officer. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  November  1972. 

H.  Stephan  Gordon, 
Chairman,  National  Review 
Panel  Work  Incentive  Pro¬ 
gram. 

(FR  Doc.72-20478  FUed  11-28-72:8:51  am] 


Title  49— TRANSPORTATION 

Subtitle  A — OfRce  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  16,  Arndt.  99-5] 

PART  99— EMPLOYEE 
RESPONSIBILITIES 

List  of  Persons  Required  To  File 
Financial  Statements 

The  purpose  of  this  amendment  to 
Part  99  is  to  revise  Appendix  C — List  of 
Employees  Required  to  Submit  State¬ 
ments  of  Employment  and  Financial 
Interest,  Under  §  99.735-31,  to  add  to  the 
list  the  position  of  Motor  Carrier  Safety 
Investigator,  GS-9/12. 


Motor  carrier  safety  investigators  of 
the  Federal  Highway  Administration  are 
vested  with  the  authority  to  place  de¬ 
fective  vehicles  out  of  service.  Such 
action  by  the  investigators,  often  work¬ 
ing  without  individual  supervision,  can 
result  in  a  substantial  economic  impact 
on  the  motor  carrier  and  driver.  Ordi¬ 
narily  no  employee  below  the  grade  of 
GS-13  is  required  to  submit  a  state¬ 
ment  of  employment  and  financial  inter¬ 
est.  Because  of  the  special  nature  of  the 
investigators’  functions,  the  requirement 
is  being  applied  to  them.  Since  this  is  a 
deviation  from  past  practice,  however, 
the  Department  will  review  the  situation 
within  one  year  to  determine  whether 
the  statements  required  from  the  investi¬ 
gators  are  serving  to  prevent  or  correct 
any  problems. 

Part  99  was  issued  to  implement  Ex¬ 
ecutive  Order  11222  and  Part  735  of  the 
Civil  Service  Commission  regulations  and 
each  amendment  must  be  approved  by 
the  Commission  before  issuance.  This 
amendment  was  approved  by  the  Civil 
Service  Commission  on  September  13. 
1972. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures, 
and  practices,  notice  and  public  proce¬ 
dure  thereon  are  not  requir^,  and  it  may 
be  effective  in  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

In  consideration  of  the  foregoing.  Part 
99  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended,  effective  No¬ 
vember  22,  1972,  by  revising  Appendix  C 
to  add  to  the  list  imder  “IV.  Federal 
Highway  Administration,  Field  Installa¬ 
tions’’,  the  following: 

Motor  Carrier  Safety  Investigator,  GS-9/12. 

(Executive  Order  11222  (30  F.R.  6469),  sec.  9, 
Department  of  Transportation  Act,  49  U.S.C. 
1657) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  22, 1972. 

James  M.  Beggs, 

Acting  Secretary  of  Transportation. 

November  22.  1972. 

[FR  Doc.72-20442  Filed  11-28-72:8:47  am] 


Chapter  I — Department  of 
Transportation 

SUBCHAPTER  A — HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

[Docket  No.  HM-96:  Arndts.  172-17,  173-67] 

PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON¬ 
TAINING  THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
OF  THIS  CHAPTER 

PART  173— SHIPPERS 

Etiologic  Agents;  Postponement  of 
Effective  Date 

On  September  30,  1972,  the  Hazardous 
Materials  Regulations  Board  published 
Amendments  172-17  and  173-67  in 
Docket  No.  HM-96  establishing  require¬ 


ments  for  the  shipment  of  etiologic 
agents  (37  F.R.  20554) . 

Numerous  petitions  for  reconsidera¬ 
tion  have  been  received  by  the  Board 
because  the  regulation  does  not  permit 
the  shipment  of  cultures  of  etiologic 
agents  on  passenger-carrying  aircraft. 
The  Board  has  reviewed  these  petitions, 
and  on  the  basis  of  the  arguments  for 
change  presented  to  it,  has  proposed  a 
modification  of  the  regulations.  See  page 
25243  of  this  Federal  Register  for  the 
text  of  the  Board’s  proposed  change. 

Since  the  Board’s  action  cannot  be 
completed  by  December  30,  1972,  the 
previously  spiecified  effective  date  of  the 
subject  regulation,  the  Board  has 
changed  the  mandatory  effective  date 
for  Amendments  172-17  and  173-67  from 
December  30,  1972  to  March  31,  1973. 
However,  voluntary  compliance  con¬ 
tinues  to  be  authorized. 

Issued  in  Washington,  D.C..  on  Novem¬ 
ber  24.  1972. 

Alan  I.  Roberts, 
Secretary. 

|FR  Doc.72-20476  Filed  11-28-72:8:50  am) 


Chapter  V — National  Highway  Traffic 

Safety  Administration,  Department 

of  Transportation 

[Docket  No.  71-21:  Notice  4| 

PART  571— FEDERAL  MOTOR 

VEHICLE  SAFETY  STANDARDS 

Lamps,  Reflective  Devices  and 
Associated  Equipment 

This  notice  amends  49  CFR  571.108, 
Standard  No.  108;  Lamps,  Reflective  De¬ 
vices,  and  Associated  Equipment,  to 
specify  minimum  photometric-candle- 
power  requirements  for  motorcycle  turn 
signal  lamps. 

Standard  No.  108  was  amended  on 
October  7.  1972  (37  F.R.  21328) ,  effective 
January  1,  1973,  to  specify,  in  part,  that 
turn  signal  lamps  are  not  required  to 
meet  the  minimum  photometric  values 
at  each  test  point  specified  in  table  2  of 
SAE  Standard  J575d,  “Tests  for  Motor 
Vehicle  Lighting  Devices  and  Compo¬ 
nents,’’  if  the  sum  of  the  candlepower 
measured  at  the  test  points  within  the 
groups  listed  in  figure  1  is  not  less  than 
the  sum  of  the  candlepower  values  for 
such  test  points  specified  in  J575d.  Effec¬ 
tive  January  1,  1973,  Class  B  turn  signal 
lamps  are  required  on  motorcycles,  and 
the  minimum  "photometric  candlepower 
values  for  such  lamps  are  one-half  those 
required  for  Class  A  turn  signals.  The 
amendment  failed  to  make  this  distinc¬ 
tion,  and  this  notice  corrects  the 
omission. 

In  consideration  of  the  foregoing, 
paragraph  S4.1.1.12  of  49  CFR  571.108. 
Motor  Vehicle  Safety  Standard  No.  108, 
is  amended  to  read  as  follows: 

S4.1.1.12  A  tail  lamp,  stop  lamp,  or  turn 
signal  lamp  is  not  required  to  meet  the 
minimum  photometric  values  at  each 
test  point  specified  in  Table  2  of  SAE 
Standard  J575d,  “Tests  for  Motor  Vehicle 
Lighting  Devices  and  Components,’’  if 
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the  sum  of  the  candlepower  measured 
at  the  test  points  within  the  groups  listed 
in  Figure  1  is  not  less  than  the  sum  of 
the  candlepower  values  for  such  test 
points  specified  in  J575d,  or.  for  motor¬ 
cycle  turn  signal  lamps,  one-half  of  such 
sum.  A  lamp  with  two  or  three  lighted 
compartments,  or  a  lamp  that  is  part  of 
an  array  of  two  or  three  lamps  used  in 
a  single  design  location  to  perform  a 
single  fimction,  manufactured  from  Jan¬ 
uary  1,  1973  to  September  1,  1974,  need 
only  meet  the  group  value  total  specified 
in  Figure  1  for  single  compartment  or 
single  lamps. 

Effective  date:  January  1,  1973.  Be¬ 
cause  the  amendment  creates  no  addi¬ 
tional  burden  it  is  found  for  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  issuance  is  in  the  public 
interest. 

(Secs.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  16  U.S.C.  1392, 
1407;  Delegation  of  authority  from  the  Sec¬ 
retary  of  Transportation  to  the  National 
Highway  Traffic  Safety  Administrator,  49 
CFR  1.51) 

Issued  on  November  21, 1972. 

Douglas  W.  Toms, 
Administrator. 

[FR  Doc.72-20446  Filed  ll-2&-72;8:48  am) 


Chapter  X— Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Second  Rev.  S.0. 1105,  Arndt.  1] 

PART  1033 — CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22d  day  of  November  1972. 

Upon  further  consideration  of  Service 
Order  No.  1105  (37  F.R.  22377),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1105  Serv¬ 
ice  Order  No.  1105  (Distribution  of  Box¬ 
cars)  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (d) 
for  paragraph  (d)  thereof: 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31,  1973,  unless  otherwise  modi¬ 
fied,  changed,  or  suspiended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  30, 1972. 

(Secs.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upxm 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 


car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  suid 
that  notice  of  this  amendment  be  gfiven 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
(Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20500  Piled  ll-28-72;8:52  am] 


[S.0. 1107,  Arndt.  1] 

PART  1033 — CAR  SERVICE 

Lehigh  Valley  Railroad  Co.  Author¬ 
ized  To  Operate  Over  Tracks  of 

Penn  Central  Transportation  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
20th  day  of  November  1972. 

Upon  further  consideration  of  Serv¬ 
ice  Order  No.  1107  (37  F.R.  16549),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1107  Service 
Order  No.  1107  (Lehigh  Valiev  Railroad 
Co.,  John  F.  Nash  and  Richard  C.  Halde- 
man,  trustees,  authorized  to  operate  over 
tracks  of  Penn  Central  Transportation 
Co..  George  P.  Baker,  Richard  C.  Bond. 
Jervis  Langdon,  Jr.,  and  Willard  Wirtz, 
trustees)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
February  28, 1973,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  30.  1972. 

(Secs,  i,  12.  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-30501  FUed  ll-28-72;8:62  am] 


[Rev.  S.0. 1110,  Arndt.  2 1 

PART  1033— CAR  SERVICE 

Penn  Central  Transportation  Co.  Re¬ 
quired  To  Restore  Service  at  the 
Buttonwood  (Wilkes-Barre),  Penn¬ 
sylvania,  Gateway 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22d  day  of  November  1972. 

Upon  further  considerationof  Revised 
Service  Order  No.  1110  (37  F.R.  19616 
and  22871),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  S  1033.1110  Re¬ 
vised  Service  Order  No.  1110  (Penn  Cen¬ 
tral  Transportation  Co.,  George  P. 
Baker,  Richard  C.  Bond,  Jervis  Langdon, 
Jr.,  and  Willard  Wirtz,  trustees,  required 
to  restore  service  at  the  Buttonwood 
(Wilkes-Barre),  Pa.,  gateway  and  to  re¬ 
route  traflBc  originally  routed  via  that 
gateway)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraphs 
(a)  and  (e)  for  paragraphs  (a)  and  (e) 
thereof : 

(a)  The  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Willard  Wirtz, 
Trustees  (Penn  Central)  be,  and  it  is 
hereby,  ordered  to  restore  service  via  its 
p.m.,  September  15, 1972,  and,  as  to  para¬ 
way  on  or  before  December  29,  1972. 

*  •  *  •  * 

(e)  It  is  further  ordered.  That  this 
order  shall  become  effective  at  11:59 
p.m.,  Septemer  15,  1972,  and,  as  to  para¬ 
graph  1033.1110(b),  shall  expire  at  11:59 
p.m.,  December  29,  1972,  unless  sooner 
vacated  by  order  of  this  Commission 
upon  restoration  of  service  through  the 
Buttonwood  (Wilkes-Barre)  gateway. 

(Secs.  1.  12,  15.  and  17(2),  24  Stat.  379, 
383,  384.  as  amended;  49  U.S.C.  1.  12.  15, 
and  17(2).  Interprets  or  applies  secs.  1(10- 
17).  15(4),  and  17(2),  40  Stat.  101,  as 
amended.  54  Stat.  911;  49  U.S.C.  1(10-17), 
15(4),  and  17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Asso¬ 
ciation;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  OflQce  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Serv¬ 
ice  Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20499  Filed  ll-28-72;8:52  am] 


FEDERAL  REGISTER,  VOL  37,  NO.  230 — WEDNESDAY,  NOVEMBER  29,  1972 


RULES  AND  REGULATIONS 


25237 


ISO.  nil,  Arndt.  2| 

PART  1033— CAR  SERVICE 

Delaware  and  Hudson  Railway  Co. 

Authorized  To  Operate  Over  Tracks 

of  Erie  Lackawanna  Railway  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22d  day  of  November  1972. 

Upon  further  consideration  of  Service 
Order  No.  1111  (37  P.R.  19617  and  22872) , 
and  good  cause  appearing  therefor: 

It  is  ordered,  That:  §  1033.1111  Serv¬ 
ice  Order  No.  1111  (Delaware  and  Hud¬ 
son  Railway  Co.  authorized  to  operate 
over  tracks  of  Erie  Lackawanna  Railway 
Co..  Thomas  F.  Patton  and  Ralph  S. 
Tyler,  Jr.,  Trustees)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  29,  1972,  imless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  25. 1972. 

(Secs.  1,  12,  IS,  and  17(2),  24  Stat.  379, 
383,  384,  as  amended;  40  U.8.C.  1,  12,  16, 
and  17(2).  Interprets  or  applies  secs.  1(10- 
17),  16(4),  and  17(2),  40  Stet.  101,  as 
amended.  64  Stat.  911;  49  U.S.C.  1(10-17), 
16(4),  and  17(2)) 


It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20498  Piled  11-28-72:8:62  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the 
Interior 

PART  33— SPORT  FISHING 

Audubon  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (11-29-72) . 


§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

North  Dakota 

AtTDUBON  NATIONAL  WILDLIFE  REFUGE 

Lake  Audubon,  within  Audubon  Na¬ 
tional  Wildlife  Refuge  is  open  to  all  fish¬ 
ing  December  16, 1972,  through  March  25, 
1973,  and  is  closed  from  March  26 
through  December  15, 1973. 

Sport  fishing  on  the  Audubon  National 
Wildlife  Refuge,  Coleharbor,  N.  Dak.,  is 
permitted  on  all  water  areas  throughout 
the  refuge.  The  water  area,  comprising 
5,900  acres  is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters  or  at  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minn.  55111. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations  sub¬ 
ject  to  the  following  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  December  16. 
1972,  through  March  25,  1973,  inclusive. 

The  provision  of  this  special  regulation 
supplement  the  regulations  which  govern 
fishing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50.  Code  of 
Federal  Regulations,  Part  33,  and  are 
effective  through  March  25,  1973. 

David  C.  McGlauchlin, 
Refuge  Manager,  Audubon  Na¬ 
tional  Wildlife  Refuge.  Cole- 
harbor.  N.  Dak. 

November  21. 1972. 

|FR  Doc.72-20490  FUed  11-28-72:8:62  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  A6RICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  58  ] 

NONFAT  DRY  MILK,  SPRAY  AND 
ROLLER  PROCESS 

Proposed  Standards  for  Grades; 

Grade  Not  Assignable 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
the  issuance  as  hereinafter  provided,  of 
amendments  to  the  U.S.  Standards  for 
Grades  of  Nonfat  Dr>'  Milk  (Spray  and 
Roller  Process).  This  grade  standard  is 
issued  under  authority  of  the  Agriculture 
Marketing  Act  of  1946  (60  Stat.  1087,  as 
amended:  7  U.S.C.  1621)  which  provides 
for  the  issuance  of  official  U.S.  Grades  to 
designate  different  levels  of  quality  for 
the  voluntary  use  of  producers,  buyers 
and  consumers.  Officii  grading  service 
is  provided  under  this  Act  upon  request 
of  the  applicant  and  upon  payment  of  a 
fee  to  cover  the  cost  of  the  service. 

The  proposed  amendments  provide 
under  Subparts  L  and  M,  §§  58.2529  and 
58.2554,  respectively,  “U.S.  Grade  Not  As¬ 
signable”  for  a  reduction  in  the  direct 
microscopic  bacterial  count  level  of  non¬ 
fat  dry  milk  from  150  to  100  million  per 
gram  on  which  a  U.S.  grade  will  be 
assigned. 

Statement  of  consideration.  In  1969, 
an  amendment  was  issued  to  the  U.S. 
Standards  for  Grade  of  Nonfat  Dry  Milk 
(Spray  and  Roller  Process)  lowering  the 
maximum  level  for  which  a  U.S.  grade 
would  be  assigned  from  200  million  to 
150  million. 

Since  that  time,  records  on  nonfat  dry 
milk  graded  by  USD  A,  which  represent 
about  53  percent  of  U.S.  production,  have 
sho^^'n  improvements  in  the  quality  of 
milk  used  for  manufacturing  purposes 
and  in  processing  methods.  Nonfat  dry 
milk  graded  by  USDA  shows  a  decrease  in 
the  numbers  of  carlots  which  exceed  100 
million.  The  amoimt  exceeding  this  figure 
was  2.6  percent  of  the  total  nonfat  dry 
milk  graded  from  October  1969  to  Sep¬ 
tember  1972.  This  percentage  compares 
very  favorably  with  the  3.5  percent  that 
exceeded  150  million  in  the  period  stud¬ 
ied  from  1966  to  1968  when  the  last  re¬ 
duction  was  made  in  1969. 

It  is  the  opinion  of  USDA  that  another 
reduction  in  the  direct  microscopic  bac¬ 
terial  count  level  will  further  improve  the 
quality  of  nonfat  dry  milk  and  recognize 
the  efforts  of  those  in  industry  who  have 
been  moving  forward  in  quality  improve¬ 
ment  of  the  milk  supply  and  processing 
methods. 

Announcing  the  proposal  at  this  time 
with  a  proposed  effective  date  of  April  1, 


1973,  will  give  industry  suflBcient  time  for 
compliance. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  shall 
file  the  same  in  duplicate  with  the  Hear¬ 
ing  Clerk,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  60  days  from  the  date  of  pub¬ 
lication  in  the  Federal  Register.  All  writ¬ 
ten  submissions  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  oflBce  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposed  amendments  are  as 
follows: 

1.  Change  Subpart  L,  §  58.2529  U.S. 
Grade  not  assignable,  to  read  as  follows: 

§  58.2329  U.S.  Grade  not  a^i^ignable. 

Nonfat  dry  milk  which  fails  to  meet 
the  requirements  for  U.S.  Standard 
Grade  and  or  shows  a  direct  microscopic 
clump  count  exceeding  100  million  per 
gram  shall  not  be  assigned  a  U.S.  grade. 

2.  Change  Subpart  M,  §  58.2554,  U.S. 
Grade  not  assignable,  to  read  as  follows: 

§  58.2354  U.S.  Grade  not  assignable. 

Nonfat  dry  milk  which  fails  to  meet 
the  requirements  for  U.S.  Standard 
Grade  and/or  shows  a  direct  microscopic 
cliunp  count  exceeding  100  million  per 
gram  shall  not  be  assigned  a  U.S.  grade. 

Effective  date.  It  is  proposed  that  these 
amendments  shall  become  effective 
April  1,  1972. 

Done  at  Washington,  D.C.,  this  24th 
day  of  November  1972. 

John  C.  Blum, 
Acting  Administrator. 

|FR  Doc.72-20511  FUed  ll-28-72;8:53  am) 


Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  812  1 

SUGAR  IN  HAWAII  AND  PUERTO  RICO 

Proposed  Requirements  and  Quotas 
for  Local  Consumption  for  Calendar 
Year  1973 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator,  Agricultural  Stabilization 
and  Conservation  Service,  pursuant  to 
authority  vested  in  the  ^cretary  of 
Agriculture  by  the  Sugar  Act  of  1948, 
as  amended  <61  Stat.  922,  as  amended: 
7  U.S.C.  1101),  is  considering  the  deter¬ 
mination  of  sugar  requirements  and  the 
establishment  of  quotas  for  local  con¬ 
sumption  in  Hawaii  and  Puerto  Rico  for 
the  calendar  year  1973. 

In  accordance  with  the  rule  making 
requirements  in  5  U.S.C.  553,  all  persons 


who  desire  to  submit  written  data,  views, 
or  arguments  for  consideration  in  con¬ 
nection  with  the  proposed  regulation 
may  file  the  same  in  duplicate  with  the 
Director,  Sugar  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  DC  20250,  on  or  before  December 
18,  1972.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  such 
time  and  places  and  in  a  manner  con¬ 
venient  to  the  public  business  (7  CFR 
1.27(b)). 

The  proposed  determination  of  sugar 
requirements  and  quotas  for  Hawaii  and 
Puerto  Rico  for  the  calendar  year  1973, 
set  forth  in  form  and  language  appro- 
propriate  for  issuance  if  adopted  by  the 
Secretary,  is  as  follows: 

Basts  and  purpose.  The  purpose  of 
Sugar  Regulation  812  is  to  determine 
pursuant  to  sections  201  and  203  of  the 
Sugar  Act  of  1948,  as  amended  (herein¬ 
after  referred  to  as  the  “Act”),  the 
amoimt  of  sugar  needed  to  meet  the  re¬ 
quirements  of  consumers  in  Hawaii  and 
in  Puerto  Rico  and  to  establish  quotas  for 
local  consiunption  in  such  areas  for  the 
calendar  year  1973.  To  the  extent  re¬ 
quired  by  section  201  of  the  Act,  this 
regulation  establishes  sugar  require¬ 
ments  based  on  official  estimates  of  the 
Department  of  Agriculture  and  on  sta¬ 
tistics  published  by  other  agencies  of  the 
Government. 

Since  the  Act  provides  that  the  Secre¬ 
tary  of  Agriculture  determine  sugar  re¬ 
quirements  for  local  consumption  in 
Hawaii  and  in  Puerto  Rico  and  establish 
local  consumption  quotas  to  be  effective 
on  January  1,  1973,  it  is  found  to  be  im¬ 
practicable  and  not  in  the  public  interest 
to  comply  with  the  30-day  effective  date 
requirements  in  5  U.S.C.  553(d)  (80  Stat. 
378),  and  these  regulations  shall  be 
effective  January  1,  1973. 

Sec. 

812.1  Sugar  requirements  and  quota — 

Hawaii. 

812.2  Sugar  requirements  and  quota — 

Puerto  Rico. 

812.3  Restrictions  on  marketing. 

Authority:  The  provisions  of  these  §{  812.1 
through  812.3  Issued  under  sec.  403,  61  Stat. 
932;  7  U.S.C.  1153,  secs.  201,  203,  209,  211, 
61  Stat.  923,  as  amended,  925,  928;  7  U.S.C. 
1111,  1113,  1119,  1121. 

§  812.1  .Sugar  requirement»  and  quota — 
Hawaii. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Hawaii  for  the  calendar 
year  1973  is  50,000  short  tons,  raw  value, 
and  a  quota  of  50,000  short  tons,  raw 
value,  is  hereby  established  for  Hawaii 
for  local  consumption  for  the  calendar 
year  1973. 
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§  812.2  Sugar  requirements  and  quota — 
Puerto  Rico. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Puerto  Rico  for  the  cal¬ 
endar  year  1973  is  140,000  short  tons, 
raw  value,  and  a  quota  of  140,000  short 
tons,  raw  value,  is  hereby  established  for 
Puerto  Rico  for  local  consumption  for 
the  calendar  year  1973. 

§  812.3  Restrictions  on  marketing. 

Pursuant  to  section  209  of  the  Act,  for 
the  calendar  year  1973  all  persons  are 
hereby  prohibited  from  marketing,  pur¬ 
suant  to  Part  816  of  this  chapter  (33 
P.R.  8495),  in  Hawaii  or  in  Puerto  Rico, 
for  consumption  therein,  any  sugar  or 
liquid  sugar  after  the  quota  for  the  area 
for  the  calendar  year  1973  has  been 
filled.  Pursuant  to  section  211(c)  of  the 
Act,  the  quota  for  each  area  may  be  filled 
only  with  sugar  produced  from  sugar¬ 
cane  grown  in  the  respective  area,  except 
as  provided  in  section  204(c),  Further¬ 
more,  pursuant  to  section  211(c)  of  the 
Act,  sugar  mav  be  unladed  from  a  car¬ 
rier  and  brought  into  a  foreign  trade 
zone  for  manipulating  therein  or  manu¬ 
facturing  therein  another  product  for  the 
subsequent  entry  into  Hawaii  or  Puerto 
Rico  for  consumption  only  if  such  sugar 
is  charged,  pursuant  to  S.R.  816,  to  the 
applicable  respective  local  quota. 

Statement  of  bases  and  consideration. 
Pursuant  to  section  203  of  the  Act,  the 
determination  of  the  amounts  of  .sugar 
needed  to  meet  the  requirements  of  con¬ 
sumers  in  Hawaii  and  in  Puerto  Rico  re¬ 
late  to  (1)  the  quantities  of  sugar  dis¬ 
tributed  for  local  consumption  in  Hawaii 
and  in  Puerto  Rico  during  the  12-month 
period  ended  September  30,  1972,  (2) 
deficiencies  or  surpluses  in  inventories 
of  sugar,  and  (3)  changes  in  consumption 
because  of  changes  in  population  and  de¬ 
mand  conditions. 

The  quantities  of  sugar  distributed  for 
consumption  in  Hawaii  and  in  Puerto 
Rico,  including  that  which  was  lost  in 
refining  after  charge  to  the  local  quotas, 
during  such  12-month  period  are  esti¬ 
mated  to  have  been  approximately  38,000 
short  tons  of  sugar,  raw  value,  and 
125,000  short  tons  of  sugar,  raw  value, 
respectively. 

Based  on  the  latest  U.S.  Census  data 
available,  the  pxtpulation  of  Hawaii  as 
of  July  1,  1972,  was  809,000  and  the 
population  of  Puerto  Rico  as  of  April  1, 
1970,  was  2,712,000, 

In  Hawaii  industrial  use  accounts  for 
a  substantial  portion  of  the  total  con¬ 
sumption  of  sugar  and  this  demand  is  a 
significant  factor  in  the  total  sugar  re¬ 
quirements.  During  the  period  1962 
through  1972  the  annual  sugar  con¬ 
sumption  in  this  area  has  varied  from 
approximately  92.3  to  130.0  pounds,  raw 
value,  per  person.  These  wide  year-to- 
year  variations  suggest  the  possibility 
that  requirements  could  be  higher  in 
1973  than  in  the  12  months  ended  Sep¬ 
tember  30,  1972,  when  sugar  marketings 
approximated  38,000  short  tons,  raw 
value. 


In  Puerto  Rico  during  the  12  months 
ended  September  30,  1972,  marketings 
of  sugar  for  local  consumption  totaled 
approximately  125,000  short  tons,  raw 
value.  After  making  allowance  for  possi¬ 
ble  consumption  increases  in  1973  re¬ 
sulting  from  probable  population  in¬ 
creases,  the  total  sugar  needed  to  meet 
requirements  for  local  consumption  in 
Puerto  Rico  in  1973  may  be  approxi¬ 
mately  140,000  short  tons,  raw  value. 

Circumstances  prevailing  in  the 
utilization  of  quota  for  local  consump¬ 
tion  in  Hawaii  and  Puerto  Rico  are  such 
that  no  special  problems  arise  nor  are 
the  objectives  of  the  Act  jeopardized  if 
the  1973  local  quotas  are  not  completely 
filled.  It  is,  therefore,  desirable  to  es¬ 
tablish  the  1973  requirements  and  quotas 
sufficiently  high  initially  so  that  later 
adjustments  may  be  avoided. 

In  accordance  with  the  above,  the  re¬ 
quirements  for  local  consumption  in 
Hawaii  and  Puerto  Rico  for  1973  have 
been  determined  to  be  50,000  and  140,000 
short  tons,  raw  value,  respectively. 

Signed  at  Washington.  D.C.,  on  No¬ 
vember  22,  1972. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

(FB  Doc.72-20467  Piled  11-28-72:8:51  am) 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
[  15  CFR  Part  7  1 
UPHOLSTERED  FURNITURE 

Notice  of  Finding  That  Flammability 
Standard  or  Other  Regulation  May 
Be  Needed  and  Institution  of  Pro¬ 
ceedings 

Finding.  Pursuant  to  section  4(a)  of 
the  Flammable  Fabrics  Act,  as  amended 
(Sec.  3,  81  Stat.  569;  15  U.S.C.  1193)  and 
S  7.5  of  the  Flammable  Fabrics  Act  Pro¬ 
cedures  (33  F.R.  14642,  October  1,  1968), 
and  upon  the  basis  of  investigations  or 
research  conducted  pursuant  to  section 
14  of  the  Flammable  Fabrics  Act,  as 
amended  (sec.  10,  81  Stat.  573;  15  U.S.C. 
1201),  it  is  hereby  found  that  a  flam¬ 
mability  standard  or  standards,  or  other 
regulation,  including  labeling,  may  be 
needed  for  upholstered  furniture,  and 
fabrics  or  related  materials  intended  to 
be  used,  or  which  may  reasonably  be  ex¬ 
pected  to  be  used,  in  these  products,  to 
protect  the  public  against  imreasonable 
risk  of  the  occurrence  of  fire  leading  to 
death  or  personal  injury,  or  significant 
property  damage. 

There  now  exists  no  national  flamma¬ 
bility  standard  for  upholstered  furni¬ 
ture  affording  the  general  public  protec¬ 
tion  from  an  unreasonable  risk  of  hre. 
Upholstered  furniture,  therefore,  may  be 
produced  and  made  available  for  con¬ 
sumer  purchase  which  through  ordinary 
use  would  present  such  foreseeable  haz¬ 


ards  as  continuous  slow  burning  or  smol¬ 
dering  and  the  resultant  production  of 
smoke  or  toxic  atmospheres  leading  to 
death,  injury,  or  signiflcatit  property 
damage. 

Bases  for  Need.  A  detailed  analysis  of 
the  130  upholstered  furniture  ignition  in¬ 
cidents  in  the  National  Bureau  of  Stand¬ 
ards’  Flammable  Fabrics  Accident  Case 
and  Testing  System  (FFACTTS)  in  April 
1972  indicates  the  following: 

a.  The  ignition  sequence  was  known 
in  114  of  the  130  incidents.  Upholstered 
furniture  was  the  first  product  ignited 
in  93  (81  percent)  of  these  114  incidents. 

b.  Of  the  118  individuals  directly  in¬ 
volved  in  the  130  incidents,  74  were  in¬ 
jured. 

c.  Thirty -three  of  these  74  individuals 
died  as  a  result  of  their  injuries. 

d.  Of  the  118  persons  directly  involved, 
91  persons  became  involved  because  of 
their  own  or  someone  else’s  smoking. 

e.  Cigarettes  (77.9  percent)  and  un¬ 
known  smoking  materials  (8.1  percent) 
were  the  ignition  sources  in  74  of  the  86 
incidents  in  which  upholstered  furniture 
was  the  first  product  ignited  and  the 
ignition  source  was  known.  In  seven  of 
the  93  incidents  in  which  upholstery  was 
the  first  to  ignite  the  ignition  source  was 
unknown. 

In  addition  to  the  foregoing,  data  ob¬ 
tained  from  public  safety  organizations 
and  State  and  local  Are  departments  in¬ 
dicate  that  upholstered  furniture  fires 
constitute  an  important  category  of 
fabric  fires  and  cause  major  injury  and 
economic  losses.  A  study  conducted  be¬ 
tween  1966  and  1968  by  the  National 
Fire  Protection  Association  has  indicated 
that  smoking  on  upholstered  furniture 
was  responsible  for  over  16  percent  of  the 
single  fatality  nonclothing  fires  studied, 
for  which  the  causes  of  ignition  were 
known  and  stated.  ("Single  Fatality 
Fire,”  an  NFPA  Fire  Record  Department 
Study,  “Fire  Journal,”  January  1969.) 

In  a  1970  report  on  fires  in  Oregon  in¬ 
volving  furniture,  furnishings,  and  cloth¬ 
ing  where  loss  occurred,  bedding  and 
upholstery  material  were  the  initial  ma¬ 
terial  ignited  in  60.9  percent  of  the  cases; 
upholstered  furniture  was  the  first  ma¬ 
terial  ignited  in  over  23  percent  of  these 
cases,  with  the  remaining  37.5  percent 
attributed  to  mattresses  or  bedding  ig¬ 
nitions.  (Annual  Statistical  Report  for 
the  Calendar  Year  1970 — published  in 
1971,  C.  Walter  Stickney,  State  Fire 
Marshal,  Salem,  Oreg.)  In  a  New  York 
State  report,  bedding  and  furniture 
fabric  i^itions  constituted  59  percent  of 
the  cases  involving  casualties  and  52.6 
percent  of  the  reported  fabric  ignition 
death  cases.  Of  these  New  York  statistics, 
furniture  fabric  and  furnishings  ac¬ 
counted  for  21.9  and  17.5  percent  of  the 
cases  resulting  in  injuries  and  deaths,  re¬ 
spectively,  with  the  remainder  of  the 
cases  attributed  to  bedding  ignitions. 
(New  York  State  Department  of  Health 
Bums  Care  Institute — Prevention  Pro¬ 
gram  “Reported  Flammable  Fabrics 
Episodes,  1967-1971”.) 

Institution  of  proceedings. — Pursuant 
to  section  4(a)  of  the  Flammable  Fabrics 
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Act,  as  amended  <sec.  3,  81  Stat.  569;  15 
U.S.C.  1193)  and  7.6(a)  of  the  Flamma¬ 
ble  Fabrics  Act  Procedures  (33  F.R. 
14642,  October  1,  1968),  notice  is  hereby 
given  of  the  institution  of  proceedings 
for  the  development  of  an  appropriate 
flammability  standard  or  standards,  or 
other  regulation,  including  labeling,  for 
upholstered  furniture,  and  fabrics  or  re¬ 
lated  materials  intended  to  be  used,  or 
which  may  reasonably  be  expected  to  be 
used,  in  these  products. 

Participation  in  Proceedings. — All  in¬ 
terested  persons  are  invited  to  submit 
written  comments  or  suggestions  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  rela¬ 
tive  to  (1)  the  above  finding  that  a  new 
flammability  standard  or  standards,  or 
other  regulation,  including  labeling,  may 
be  needed;  and  (2)  the  terms  or  sub¬ 
stance  of  a  flammability  standard  or 
standards,  or  other  regulation,  including 
labeling,  that  might  be  adopted  in  the 
event  that  a  final  finding  is  made  by  the 
Secretary  of  Commerce  that  such  a 
standard  or  standards,  or  other  regula¬ 
tion,  are  needed  to  adequately  protect 
the  public  against  the  unreasonable  risk 
of  the  occurrence  of  Are  leading  to  death, 
injury,  or  significant  property  damage. 
Written  comments  or  suggestions  should 
be  submitted  in  at  least  four  (4)  copies 
to  the  Assistant  Secretary  for  Science 
and  Technology,  Room  3862,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  DC 
20230,  and  should  include  any  data  or 
other  information  pertinent  to  the 
subject. 

Inspection  of  Relevant  Documents. — 
The  written  comments  received  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  the  Central  Reference  and 
Records  Inspection  Facility  of  the  De¬ 
partment  of  Commerce,  Room  7043,  Main 
Commerce  Building,  14th  Street  between 
E  Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

A  supporting  document  is  available  for 
inspection  in  the  above  facility.  The  doc¬ 
ument  contains  in  more  detail  the  data 
which  are  summarized  in  the  preceding 
portions  of  this  notice. 

Issued;  November  24,  1972. 

Richard  O.  Simpson, 

Acting  Assistant  Secretary 
for  Science  and  Technology. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  146a  1 

procaIne  penicillin  g  in  oil 

Proposed  Revised  Labeling;  Certifica¬ 
tion  of  Penicillin  and  Penicillin- 

Containing  Drugs 

The  Commissioner  of  Food  and  Drugs 
has  received  a  petition  from  G.  C.  Han¬ 


ford  Manufacturing  Co.,  Post  Office  Box 
1055,  Syracuse,  NY  13201,  requesting 
that  the  regulations  for  procaine  penicil¬ 
lin  G  in  oil  be  amended  to  delete  the 
requirement  that  inactive  ingredients  be 
listed  on  the  labeling  of  such  products 
intended  for  udder  instillation  in  cattle. 

The  Commission  of  Food  and  Drugs 
has  evaluated  the  petition  and  has  con¬ 
cluded  that  there  are  adequate  grounds 
to  grant  the  requested  exemption  in  that 
the  inactive  ingredients  in  such  formula¬ 
tions  are  not  of  concern  to  the  user  and 
that  such  exemption  would  not  be  con¬ 
trary  to  the  public  interest. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(n)(5).  82  Stat.  351;  21 
U.S.C.  360b(n)  (5) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  it  is  proposed  that  Part  146a,  be 
amended  in  §  146a.45(c)  (2)  (i)  as 
follows : 

§  146a. 45  Procaine  penicillin  G  in  oil. 

•  •  •  •  • 

(c)  •  •  * 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  (i)  If 
it  does  not  cxintain  adrenocorticotropic 
hormone,  it  shall  comply  with  subpara¬ 
graph  (1)  of  this  paragraph,  except  in 
lieu  of  the  statement  “Caution;  Federal 
law  prohibits  dispensing  without  pre¬ 
scription”  each  package  shall  include 
adequate  directions  and  warnings  for 
the  veterinary  use  of  the  drug  by  the 
laity.  If  it  is  intended  for  udder  instilla¬ 
tion  in  cattle,  it  shall  be  exempt  from  the 
requirements  of  §  1.106(b)  (2)  (v)  of  this 
chapter. 

«  <  •  «  • 

Interested  persons  may,  within  60  days 
after  publicatirai  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
Rockville,  MD  20852,  written  comments 
(preferable  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours,  Mcmday  through  Friday. 

Dated;  November  21,  1972. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

IFR  Doc.72-20461  PUed  11-28-72:8:49  am) 

Social  Security  Administration 
[  20  CFR  Part  405  1 

[R®gs.  51 

FEDERAL  HEALTH  INSURANCE 
PROGRAM  FOR  THE  AGED 

Workmen’s  Compensation  Exclusion 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  amendments  to  the  regulations 


as  set  forth  below  in  tentative  form  are 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare. 
The  proposed  amendments  would  pro¬ 
vide  ( 1 )  that  where  workmen’s  compen¬ 
sation  does  not  cover  all  of  the  medical 
and  hospital  services  furnished  a  medi¬ 
care  beneficiary,  payment  will  be  made 
under  title  XVIII  for  medicare  services 
furnished  which  were  not  covered  by  the 
workmen’s  compensation  payment,  (2) 
that  w’here  a  lump  sum  compromise  set¬ 
tlement  of  a  workmen’s  compensation 
claim  does  not  specify  the  portion  of  the 
lump  sum  attributable  to  hospital  and 
medical  expenses,  a  formula  is  furnished 
for  establishing  the  amount  of  the  lump 
sum  intended  as  payment  of  hospital  and 
medical  expenses  for  purposes  of  the 
workmen’s  compensation  exclusion,  and 
(3)  that  where  a  workmen’s  compensa¬ 
tion  claim  is  contested,  payment  will  be 
made  under  title  XVIII  pending  a  final 
decision  on  the  workmen’s  compensation 
claim,  provided  the  intermediary  or  cai  - 
rler  obtains  a  subrogation  agreement  as 
assurance  that  medicare  will  be  reim¬ 
bursed  in  the  event  the  workmen’s  com¬ 
pensation  claim  is  allowed. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  regulations,  consideration  will  be 
given  to  any  data,  comments,  objections, 
or  arguments  pertaining  thereto  which 
are  submitted  in  writing  in  triplicate  to 
the  Commissioner  of  Social  Security,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  Building,  Fourth  and  Independence 
Avenue  SW.,  Washington,  DC  20201, 
within  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec¬ 
tion,  Office  of  Public  Affairs,  Social  Se¬ 
curity  Administration,  Department  of 
Health.  Education,  and  Welfare,  North 
Building,  Room  3193,  330  Independence 
Avenue  SW.,  Washineton,  DC  20201. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  1102,  1861,  1863,  1864,  and  1871, 
49  Stat.  647,  as  amended,  79  Stat.  314;  42 
U.S.C.  1302,  1395  et  seq. 

Dated;  March  3,  1972. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved;  November  21,  1972. 

Elliot  L.  Richardson, 

Secretary  of  Health,  Education, 
and  Welfare. 

Regulations  No.  5  of  the  Social  Secur¬ 
ity  Administration,  as  amended  (20  CFR 
405),  are  further  amended  as  follows; 

1.  Paragraphs  (a)  and  (b)  of  §  405.316 
are  revised  to  read  as  follows; 

§  405.316  Nonreimbursable  expenses; 
payment  for  services  made  under 
workmen’s  compen.salion  law. 

(a)  Payment  may  not  be  made  under 
title  XVin  of  the  Act  with  respect  to  any 
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item  or  service  to  the  extent  that  pay¬ 
ment  has  been  made,  or  can  reasonably 
be  expected  to  be  made,  under  a  work¬ 
men’s  compensation  law  or  plan  of  the 
United  States  or  a  State.  However,  where 
payment  for  any  item  or  service  may  not 
be  made  by  workmen’s  compensation  be¬ 
cause  furnished  by  a  source  not  author¬ 
ized  to  provide  such  item  or  service  under 
the  workmen’s  compensation  program, 
payment  for  such  item  or  service  may  be 
made  under  title  XVIII  of  the  Act  if 
otherwise  covered.  See  S  405.317  (d),  (el, 
and  (f)  for  sitautions  in  which  payment 
may  be  made  imder  title  XVIII  for  serv¬ 
ices  for  which  payment  is  not  made 
under  the  workmen’s  compensation 
award. 

(b)  Any  payment  under  title  XVIII 
of  the  Act  with  respect  to  any  item  or 
service  shall  be  made  on  the  condition 
that  repayment  will  be  made  to  the  sup¬ 
plementary  medical  insurance  trust  fund 
or  the  hospital  insurance  trust  fund,  as 
appropriate,  if  information  is  received 
that  payment  for  the  item  or  srevice  has 
been  made  under  a  workmen’s  compen¬ 
sation  law  or  plan  of  the  United  States 
or  a  State. 

«  *  •  •  « 

2.  Section  405.317  is  revised  to  read  as 
follows: 

§  405.317  Effect  of  workmen's  compen¬ 
sation  payment. 

(a)  Spell  of  illness.  A  period  of  in¬ 
patient  hospital  or  extended  care  serv¬ 
ices  for  which  title  XVIII  payment  may 
not  be  made  because  of  §  405.316(a)  will 
be  considered  in  determining  whether  a 
spell  of  illness  has  begun  or  has  ended 
(see  section  1861(a)  of  the  Act). 

(b)  Expenses  paid  by  workmen’s  com¬ 
pensation.  Services  for  which  payment 
may  not  be  made  because  of  §  405.316(a) 
shall  not  be  considered  in  determining: 

(1)  The  90-day  limitation  on  in¬ 
patient  hospital  services  in  each  spell 
of  illness  (see  §  405.110(a)  (1) ). 

(2)  The  additional  60  lifetime  reserve 
days  of  inpatient  hospital  services  (see 
§  405.110(a)(2)). 

(3)  'The  100-day  limitation  on  post¬ 
hospital  extended  care  services  in  each 
spell  of  illness  (see  S  405.120(b) ). 

(4)  The  190-day  lifetime  limitation  for 
inpatient  psychiatric  hospital  services 
(see  8  405.110(d)). 

(5)  'The  100  home  health  visits  limita¬ 
tion  under  Part  A  or  Part  B  of  title 
XVIII  (see  §  405.130). 

(6)  The  days  for  which  payment  for 
inpatient  hospital  services  or  post¬ 
hospital  extended  care  services  is  re¬ 
duced  by  the  applicable  deductible  or 
coinsurance  amount  (see  §§  405.113, 
405.115,  and  405.124). 

(c)  Deductibles  and  coinsurance.  Pay¬ 
ments  made  under  workmen’s  compen¬ 
sation  cannot  be  counted  toward  the  de¬ 
ductibles  or  coinsurance  provisions  of 
title  XVIII.  Thus,  if  an  individual  is  hos¬ 
pitalized  twice  in  the  same  spell  of  illness 
and  the  first  hospitalization  is  completely 
paid  for  under  workmen’s  compensation, 
the  inpatient  hospital  deductible  would 
apply  to  the  second  hospitalization.  In 


the  same  way,  medical  expenses  other¬ 
wise  reimbursable  under  Part  B  must  first 
be  reduced  by  any  workmen’s  compensa¬ 
tion  payment  before  applying  the  de¬ 
ductible  and  coinsurance  provisions. 

(d)  Limitation  in  tvorkmen’s  compen¬ 
sation  law  on  number  of  days  of  care  or 
total  amount  payable.  Certain  workmen’s 
comp>ensation  programs  specify  limits  on 
the  number  of  days  of  care  for  which 
payment  can  be  made  or  the  total  amount 
that  can  be  paid  for  medical  care  under 
workmen’s  compensation  with  respect  to 
a  compensable  injury.  Services  provided 
after  these  limits  have  been  reached  may 
be  paid  for  under  title  XVin  of  the  Act 
subject  to  the  deductible  and  coinsurance 
requirements.  Where  services  have  been 
furnished  after  such  workmen’s  compen¬ 
sation  limits  have  been  reached,  the  fol¬ 
lowing  rules  apply  in  determining  the 
services  for  which  payment  may  be  made 
imder  title  XVm  of  the  Act: 

(1)  The  workmen’s  compensation  pay¬ 
ment  for  such  services  shall  be  allocated 
at  the  normal  workmen’s  compensation 
rate  of  payment  to  those  services  fur¬ 
nished  first  in  time  until  the  workmen’s 
compensation  benefits  are  exhausted. 
Any  services  otherwise  covered  under  title 
XVni  of  the  Act  and  not  paid  for  under 
workmen’s  compensation  after  such  al¬ 
location  has  been  made  may  be  paid  for 
under  title  XVin,  subject  to  the  program 
provisions  as  to  reasonable  cost  and  to 
any  applicable  deductible  or  coinsurance 
amounts. 

Example.  A  beneficiary  received  60  days  of 
Inpatient  hospital  services  for  an  Injury  that 
Is  compensable  under  workmen’s  compensa¬ 
tion.  This  Is  the  beneficiary’s  first  hospital 
stay  In  the  spell  of  Illness.  The  hospital’s 
customary  all-inclusive  charge  for  Inpatient 
services  In  semiprivate  accommodations  Is 
$50  per  day  and  the  workmen’s  compensa¬ 
tion  payment  Is  made  on  the  basis  of  cus¬ 
tomary  charges.  Under  the  workmen’s  com- 
jjensatlon  law  of  the  State,  however,  $1,500 
Is  the  maximum  that  can  be  paid  for  these 
services. 

The  $1,500  workmen’s  compensation  pay¬ 
ment  would  be  allocated  to  the  first  30  days 
of  services  and  the  remaining  30  days  of  that 
hospital  stay  would  be  reimbursable  under 
title  XVm  of  the  Act.  The  hospital  would 
receive  under  title  XVIII  Its  full  reasonable 
costs  for  the  remaining  30  days  less  the  In¬ 
patient  hospital  deductible.  The  beneficiary 
would  be  charged  with  30  days  utilization  of 
inpatient  hospital  services  In  that  spell  of 
illness. 

(2)  Where  the  workmen’s  compensa¬ 
tion  payment  for  the  last  day  to  which  it 
can  be  applied  is  less  than  the  cost  of  the 
services  provided  on  that  day,  payment 
mav  be  made  under  Title  XVIII  of  the 
Act  for  the  difference  between  the  v/ork- 
men’s  compensation  payment  and  the 
reasonable  cost  of  the  services  furnished 
subject  to  any  applicable  deductible  or 
coinsurance  amounts.  Such  a  day  would 
be  charged  to  the  beneficiarv’s  utiliza¬ 
tion  record  (except  where  lifetime  re¬ 
serve  days  are  involved) . 

Example.  A  beneficiary  received  45  days  of 
Inpatient  hospital  services  for  an  Injury  that 
Is  compensable  under  workmen’s  compensa¬ 
tion.  ’This  Is  the  beneficiary’s  first  hospital 
stay  In  the  spell  of  illness.  The  hospital’s 


customary  all-inclusive  charge  for  inpatient 
services  In  semiprivate  accommodations  Is 
$60  per  day  and  the  workmen’s  compensation 
payment  is  made  on  the  basis  of  customary 
charges.  Under  the  workmen’s  compensation 
law  of  the  State,  however,  $1,525  Is  the  maxi¬ 
mum  that  can  be  paid  for  these  services. 

’The  $1,525  workmen’s  compensation  pay¬ 
ment  would  be  allocated  as  follows:  $1,500  to 
the  first  25  days  of  service  and  $25  towards 
the  26th  day.  ’The  hospital  would  receive 
under  Title  XVIII  of  the  Act  Its  full  reason¬ 
able  costs  for  the  last  20  days  less  the  In¬ 
patient  hospital  deductible  and  the  $25  paid 
by  workmen’s  compensation  for  the  26th  day. 
The  beneficiary  would  be  charged  with  20 
days  utilization  of  Inpatient  hospital  services 
in  that  spell  of  Illness. 

(e)  Patient  received  semiprivate  ac¬ 
commodations  but  workmen’s  compensa¬ 
tion  paid  only  for  ward  accommodations. 
(1)  Workmen’s  compensation  pays  cus¬ 
tomary  charges  for  ward  accommoda¬ 
tions.  Where  a  beneficiary  is  furnished 
semiprivate  accommodations  but  the 
workmen’s  compensation  plan  pays  the 
hospital’s  customary  charges  for  ward 
accommodations,  payment  under  Title 
XVIII  of  the  Act  is  limited  to  the  amount 
by  which  the  hospital’s  reasonable  cost 
of  furnishing  semiprivate  accommoda¬ 
tions  exceeds  the  hospital’s  customary 
charges  for  ward  accommodations  at  the 
time  of  the  stay. 

(2)  Workmen’s  compensation  pays 
special  rate  for  ward  accommodations. 
■(^ere  a  beneficiary  is  furnished  semi¬ 
private  accommodations  but  the  work¬ 
men’s  compensation  plan  pays  only  for 
ward  accommodations  at  a  special  rate 
which  is  less  than  the  hospital’s  custom¬ 
ary  charge  for  ward  accommodations,  it 
is  assumed,  in  the  absence  of  evidence  to 
the  contrary,  that  the  special  rate  paid 
by  the  workmen’s  compensation  program 
is  deemed  payment  in  full  for  ward  ac¬ 
commodations  under  the  State  work¬ 
men’s  compensation  law.  In  such  case, 
payment  under  Title  XVin  of  the  Act  is 
limited  to  the  amount  by  which  the  hos¬ 
pital’s  reasonable  cost  of  furnishing 
semiprivate  accommodations  exceeds 
the  hospital’s  customary  charges  for 
ward  accommodations  at  the  time  of  the 
stay.  In  cases,  however,  where  the  special 
rate  paid  by  the  workmen’s  compensa¬ 
tion  program  is  not  deemed  payment  in 
full  for  ward  accommodations,  payment 
under  Title  XVIII  is  limited  to  the 
amount  by  which  the  reasonable  cost  of 
semiprivate  accommodations  exceeds  the 
workmen’s  compensation  payment. 

Example.  A  beneficiary  was  furnished  semi- 
private  accommodations  at  X  Hospital  for 
an  Illness  that  Is  covered  under  the  work¬ 
men’s  compensation  program.  ’The  workmen’s 
compensation  program  pays  only  for  ward 
accommodations  ($50  per  day).  X  Hospital’s 
reasonable  cost  of  furnishing  semiprivate 
accommodations  Is  $52.  X  Hospital  Is  en¬ 
titled  to  receive  $2  per  day  reimbursement 
under  Title  XVIII  (the  $52  per  day  reason¬ 
able  cost  of  semiprivate  accommodations 
less  the  $50  per  day  paid  by  workmen’s 
compensation) . 

If  the  workmen's  compensation  program 
paid  a  special  rate  of  $40  per  day  for  ward 
accommodations,  which  amount  Is  deemed 
payment  In  full  for  ward  accommodations 
under  State  law,  X  Hospital  would  still  be 
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entitled  to  receive  an  additional  $2  per  day 
reimbursement  under  Title  XVIII  (the  $52 
per  day  reasonable  cost  of  semiprivate  ac¬ 
commodations  less  the  $50  per  day  customary 
charge  for  ward  accommodations) . 

(3)  Utilization  days  charged.  Where 
a  beneficiary  is  furnished  semiprivate 
accommodations  and  the  workmen’s 
compensation  plan  pays  only  for  ward 
accommodations  ( at  either  the  hospital’s 
customary  rate  for  ward  accommoda¬ 
tions  or  at  a  special  rate  which  is  less 
than  the  hospital’s  customary  charge  for 
such  accommodations),  the  beneficiary 
is  charged  with  utilization  on  a  pro  rata 
basis  (based  on  the  proportion  which 
the  payment  made  under  'Title  XVIII  of 
the  Act  bears  to  the  total  payment  for 
the  period  during  which  these  accom¬ 
modations  were  furnished). 

(f)  Workmen’s  compensation  does 
not  pay  for  certain  ancillary  services. 
Sometimes  an  individual  who  is  receiv¬ 
ing  inpatient  hospital  services  for  a  work 
injury  which  is  covered  imder  workmen’s 
compensation  may  also  receive  ancillary’ 
services  for  a  condition  which  is  not 
work-related,  e.g.,  laboratory  services  or 
medication  for  a  preexisting  condition. 
In  such  cases,  if  the  workmen’s  com¬ 
pensation  plan  pays  for  all  of  the  hos¬ 
pital  expenses  related  to  the  work  injury 
(including  the  room  and  board  charges) 
but  not  for  the  ancillary  services  which 
are  not  work-related,  Title  XVin  bene¬ 
fits  may  be  paid  for  such  ancillary  serv¬ 
ices,  subject  to  the  Part  A  deductible 
or  the  Part  B  deductible  and  coinsur¬ 
ance  provisions.  ’The  beneficiary  would 
not  be  charged  with  utilization  for  the 
days  on  which  these  services  were 
received. 

Example.  An  individual  was  hospitalized 
for  20  days  due  to  a  work-related  Injury. 
His  bill  included  $1,100  in  charges  for  room 
and  board  and  other  items  and  services  re¬ 
lated  to  the  work  Injury  and  $65  in  labora¬ 
tory  and  medication  charges  for  services  in 
connection  with  a  preexisting  condition 
Workmen’s  compensation  paid  the  $1,100 
in  charges  for  services  related  to  the  w’ork 
injury,  but  did  not  pay  the  $65  in  labora¬ 
tory  and  medication  charges  for  the  pre¬ 
existing  condition.  Since  the  $65  in  charges 
for  laboratory  services  and  medication  are 
not  covered  under  workmen’s  compensation. 
Title  XVIII  benefits  may  be  paid  for  such 
expenses  subject  to  any  applicable  deduct¬ 
ible  and  coinsurance  provisions.  The  individ¬ 
ual  would  not  be  charged  with  utilization 
for  the  day  or  days  on  which  the  services 
were  received. 

3.  Sections  405.318-405.320  are  revised 
to  read  as  follows: 

§  405.318  Responsibility  of  the  individ¬ 
ual  concerning  workmen’s  compensa¬ 
tion  payment. 

’The  individual  is  responsible  for  taking 
whatever  action  is  necessary  to  obtain 
payment  under  workmen’s  compensation 
where  payment  under  that  system  can 
reasonably  be  expected.  Failure  to  take 
proper  and  timely  action  under  such  cir¬ 
cumstances  will  preclude  payment  under 
Title  XVIII  of  the  Act  to  the  extent  that 
payment  could  have  been  expected  under 
workmen’s  compensation  if  such  action 
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had  been  taken.  Thus,  so  long  as  the  facts 
indicate  a  reasonable  expectation  that 
payment  may  be  made  under  a  work¬ 
men’s  compiensation  statute,  the  indi¬ 
vidual  must  exhaust  his  remedies  under 
that  system  before  any  payment  may  be 
made  under  Title  XVIII  of  the  Act,  ex¬ 
cept  as  specified  in  §  405.319(b).  Where 
the  time  limit  for  taking  action  under 
workmen’s  compensation  has  expired  and 
the  intermediary  determines  that  pay¬ 
ment  under  workmen’s  compensation 
could  reasonably  have  been  expected  if 
timely  action  had  been  taken,  payment 
under  Title  XVm  of  the  Act  will  be  pre¬ 
cluded  to  the  extent  that  the  disease  or 
injury  for  which  Title  XVIII  payment  is 
claimed  would  be  compensable  under 
workmen’s  compensation  had  timely  ac¬ 
tion  been  taken.  However,  in  the  event  a 
workmen’s  compensation  claim  is  subse¬ 
quently  filed  and  denied  solely  for  rea¬ 
sons  other  than  the  delay  in  filing,  the 
decision  denying  Title  XVIII  benefits  will 
be  reopened,  and,  if  otherwise  appro¬ 
priate,  the  ’Title  XVIII  claim  will  be 
allowed. 

§  405.319  Responsibility  of  intermedi¬ 
ary  where  there  is  a  possibility  of 
workmen’s  compensation  coverage. 

(a)  Investigation  of  possible  workmen’s 
compensation  coverage.  Where  it  appears 
that  a  claim  submitted  to  an  intermedi¬ 
ary  is  for  services  furnished  with  respect 
to  a  disease  or  injury  which  may  be  com¬ 
pensable  under  a  State  or  Federal  work¬ 
men’s  compensation  law  or  plan,  the  in¬ 
termediary  will  imdertake  an  investiga¬ 
tion  to  ascertain  the  extent  to  which 
payment  under  ’Title  XVIII  of  the  Act 
may  be  precluded. 

(b)  Conditional  payment  in  appealed 
workmen’s  compensation  cases.  If  a  title 
XVIII  beneficiary,  his  employer,  or  a 
w’orkmen’s  compensation  carrier  is  ap¬ 
pealing  a  decision  as  to  the  compensa¬ 
bility  under  workmen’s  compensation  of 
services  for  which  benefits  could  be  paid 
tmder  ’Title  XVIII  in  the  absence  of  such 
compensability,  conditional  ’Title  XVIII 
payments  may  be  made  (if  otherwise  ap¬ 
propriate)  pending  a  final  decision  on 
the  workmen’s  compensation  claim  pro¬ 
vided: 

(1)  The  intermediary  obtains  a  sub¬ 
rogation  agreement  signed  by  the  follow¬ 
ing: 

(1)  The  workmen’s  compensation  car¬ 
rier  or  State  Workmen’s  Compensation 
Commission  or  agency;  and 

(ii)  ’The  individual  or  his  qualified  rep¬ 
resentative:  and 

(iii)  ’The  provider,  physician,  or  other 
person  who  furnished  the  services  for 
which  payment  is  to  be  made. 

(2)  ’The  subrogation  agreement  pro¬ 
vides  that  the  workmen’s  compensation 
carrier  or  State  Workmen’s  Compensa¬ 
tion  Commission  or  agency: 

(i)  Will  notify  the  intermediary 
promptly  when  a  final  decision  is  reached 
on  the  workmen’s  compensation  claim; 
and 

(ii)  Will  reimburse  the  intermediary 
the  amoimt  of  the  conditional  payment 
made  under  Title  XVIII  up  to  the  full 


amount  of  the  workmen’s  compensation 
award,  in  the  event  that  the  services  are 
found  to  be  compensable. 

§  405.320  Effect  of  lump-sum  settle¬ 
ment  and  final  release. 

Where  a  lump-sum  settlement  and 
final  release  of  a  workmen’s  compensa¬ 
tion  claim  has  been  entered  into  and  ap¬ 
proved  by  the  workmen’s  compensation 
board  or  agency,  payment  may  be  made 
under  title  XVIII  of  the  Act  for  expenses 
incurred  for  covered  services  to  the  ex¬ 
tent  that  such  expenses  cannot  reason¬ 
ably  be  deemed  to  have  been  reimbursed 
under  the  settlement.  Therefore,  where 
under  the  State  law  the  signing  of  a  final 
release  of  all  rights  under  the  workmen’s 
compensation  claim  forecloses  the  possi¬ 
bility  of  further  workmen’s  compensation 
benefits,  medical  expenses  incurred 
thereafter  are  reimbursable  under  title 
XVni,  if  otherwise  covered,  insofar  as 
such  medical  expenses  were  not  contem¬ 
plated  by  and  incorporated  into  the 
settlement. 

4.  Section  405.321  is  added  to  read  as 
follows: 

§  405.321  Apportionment  of  a  lump¬ 
sum  compromise  settlement  of  a 
workmen’s  compensation  claim. 

(a)  General.  Where  an  individual  re¬ 
ceives  a  lump-sum  payment  as  a  com¬ 
promise  settlement  of  a  workmen’s  com¬ 
pensation  claim,  which  has  been 
approved  by  the  workmen’s  compensa¬ 
tion  agency,  in  accordance  with  the  re¬ 
quirements  of  the  State  law,  such  pay¬ 
ment  shall  be  deemed  a  workmen’s  com¬ 
pensation  payment  for  purposes  of  title 
XVin,  even  if  the  settlement  agreement 
stipulates  that  there  is  no  liability  under 
the  workmen’s  compensation  law. 

(b)  Determining  amount  of  compro¬ 
mise  settlement  attributable  to  medical 
and  hospital  expenses.  Where  the  com¬ 
promise  settlement  specifies  the  items  of 
medical  expense  covered  by  the  lump¬ 
sum  payment  and  has  given  reasonable 
recognition  to  the  income  replacement 
element,  the  apportionment  so  made  shall 
be  deemed  conclusive  and  title  XVIII 
payments  may  not  be  made  for  the  same 
items  of  medical  expense.  However,  where 
the  settlement  does  not  give  recogni¬ 
tion  to  both  elements  of  a  workmen’s 
compensation  award  or  does  not  appor¬ 
tion  the  sum  granted,  the  portion  of  the 
workmen’s  compensation  compromise 
settlement  to  be  considered  as  payment 
for  medical  and  hospital  expenses  will  be 
calculated  as  follows: 

(1)  Determine  the  ratio  which  the 
amount  awarded  as  a  compromise  settle¬ 
ment  (less  the  reasonable  and  necessary 
costs  incurred  in  procuring  the  settle¬ 
ment)  bears  to  the  commuted  value  of 
the  total  amount  which  would  have  been 
payable  under  workmen’s  compensation 
if  the  claim  had  not  been  compromised. 

(2)  Multiply  the  total  medical  and  hos¬ 
pital  expenses  incurred  as  a  result  of  the 
injury  or  disease  up  to  the  date  of  the 
settlement  by  such  ratio.  ’The  product 
will  be  deemed  to  be  the  amount  of  the 
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workmen’s  compensation  settlement  in¬ 
tended  as  payment  for  medical  and  hos¬ 
pital  expenses. 


Example:  Aa  the  result  of  an  Injury  which 
was  compensable  under  the  State  workmen’s 
compensation  law  an  Individual  suffered  a 
loss  of  Income  and  Incurred  hospital  and 
medical  expenses  for  which  the  conunuted 
value  of  the  total  workmen’s  compensation 
payment  would  have  been  $7,200  had  the 
case  not  been  compromised.  The  medical 
and  hospital  expenses  amounted  to  $6,000. 
The  workmen’s  compensation  carrier  made 
a  settlement  with  the  beneficiary  under 
which  It  paid  $2,400  In  toto.  A  separate  award 
was  made  for  legal  fees.  Since  the  workmen’s 
compensation  compromise  settlement  was 
for  one-third  of  the  amount  which  would 
have  been  payable  under  workmen’s  com¬ 
pensation  had  the  case  not  been  compro¬ 


mised 
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the  workmen’s  compen¬ 


sation  compromise  settlement  Is  deemed 
to  have  paid  for  one-third  of  the  total 
medical  and  hospital  expenses  ( Vs  X  $6,000 
=$2,000). 


(c)  DetermiTiatipn  of  amount  of  medi¬ 
cal  expenses  reimbursable  under  title 
XVIII.  The  amount  of  the  workmen’s 
compensation  award  deemed  as  payment 
for  medical  and  hospital  expenses  (ob¬ 
tained  in  paragraph  (b)  of  this  section) 
is  applied  at  the  prevailing  workmen’s 
compensation  rate  of  payment  in  that 
jurisdiction,  first  to  those  medical  and 
hospital  services  covered  under  work¬ 
men’s  ccmipensation  but  not  covered 
under  title  XVIU  of  the  Act,  then  to 
expenses  covered  imder  workmen’s  com¬ 
pensation  and  imder  Part  B,  and  last  to 
expenses  covered  under  workmen’s  com¬ 
pensation  and  under  Part  A.  Any  re¬ 
maining  medical  and/or  hospital  ex¬ 
penses  incurred  up  to  the  date  of  settle¬ 
ment  and  all  medical  and/or  hospital 
expenses  incurred  after  the  date  of 
settlement  shsdl  be  deemed  not  reim¬ 
bursed  under  workmen’s  ccxnpensatlon 
and  therefore  reimbursable  under  title 
XVin  of  the  Act. 

Example:  In  the  example  in  paragraph 
(b)  of  this  section,  the  $6,000  In  hospital 
and  medical  expenses  Included  $3,400  In  hos¬ 
pital  services  reimbursable  under  Part  A, 
$2,100  In  expenses  for  which  payment  would 
have  been  available  under  Part  B,  and  $500 
In  expenses  for  services  not  reimbursable 
under  title  XVni.  The  amount  of  title  XVIII 
benefits  payable  would  be  figured  as  follows: 
TTie  $2,000  of  the  compromise  workmen’s 
compensation  settlement  considered  as  pay¬ 
ment  for  medical  and  hospital  expenses 
would  be  applied  first  to' the  $500  In  non- 
covered  services;  the  remaining  $1,500  would 
be  applied  to  the  $2,100  In  expenses  for  which 
payment  would  have  been  avaUable  under 
Part  B.  The  remaining  $600  of  such  expenses 
would  be  reimbursable  under  Part  B  of  title 
XVIII  and  all  of  the  $3,400  in  hospital  ex¬ 
penses  would  be  reimbursable  under  Part  A, 
subject  to  the  regular  deductible  and  coin¬ 
surance  requirements.  It  Is  assumed  In  this 
exanq>le  that  the  expenses  specified  above 
as  Inciured  by  the  Individual  are  the 
amounts  which  would  be  paid  by  the  work¬ 
men’s  compensation  carrier  for  such  serv¬ 
ices.  If  this  Is  not  the  case,  the  services 
should  be  charged  against  the  lump-sum 
payment  at  the  usual  workmen’s  compensa¬ 
tion  rate.  No  title  XVIII  payment  will  be 
made  for  any  Items  so  charged. 

|FR  Doc.73-30452  Piled  ll-28-72;8:48  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

[  49  CFR  Part  173  1 

[Docket  No.  HM-96;  Notice  72-13] 

ETIOLOGIC  AGENTS 

Shipment  on  Passenger-Carrying 
Aircraft 

On  September  30. 1972,  the  Hazardous 
Materials  Regulations  Board  published 
Amendments  172-17  and  173-67  in 
Docket  No.  HM-96  establishing  require¬ 
ments  for  the  shipment  of  etiologlc 
agents. 

’The  regulation  permits  the  shipment 
of  diagnostic  specimens  and  biological 
products  on  passenger-carrying  aircraft. 
However,  it  does  not  permit  the  ship¬ 
ment  of  cultures  of  etiologlc  agents  on 
such  aircrsdt.  These  cultures  are  pres¬ 
ently  being  transported  on  passenger¬ 
carrying  aircraft  and  prior  to  the  above 
amendment  they  were  not  prohibited. 

'The  Board  has  received  many  petitions 
for  reconsideration  indicating  that  the 
proposed  change  in  transportation  con¬ 
ditions  would  seriously  and  detrimentally 
affect  the  timely  response  and  diagnostic 
capability  of  many  laboratories  involved 
in  the  protection  of  the  public  health. 
This  position  was  expressed  to  the  Board 
by  numerous  State  health  agencies,  by 
the  American  Society  of  Clinical  Path¬ 
ologists,  the  American  Type  Culture  Col¬ 
lection,  the  College  of  American  Pathol¬ 
ogists,  the  Association  of  State  and 
Territorial  Laboratory  Directors,  The 
Mycological  Society  of  America,  the  In¬ 
stitute  for  Medical  Research,  ’The  Amer¬ 
ican  Association  of  Immunologists,  the 
American  Society  for  Medical  Technol¬ 
ogy,  the  American  Society  for  Microbiol¬ 
ogy,  the  Infectious  Diseases  Society  of 
America,  the  Association  of  Schools  of 
Public  Health,  Inc.,  the  American  Asso¬ 
ciation  of  Bioanalysts,  a  large  number  of 
hospitals,  clinics.  Federal  health  agen¬ 
cies,  and  several  individual  members  of 
the  medical  profession. 

One  commenter,  the  Center  for  Dis¬ 
ease  Control,  Health  Services  and  Mental 
Health  Administration,  U.S.  Department 
of  Health,  Education,  and  Welfare,  sum¬ 
marized  part  of  the  problem  by  stating 
that”*  •  *  [als  an  example,  the  physi¬ 
cians  who  live  in  areas  not  served  by 
cargo-only  carriers  will  be  forced  to  rely 
on  surface  transportation  to  carry  cul¬ 
tures  to  laboratories  for  determination 
of  antibiotic  resistance  of  cultured  bac¬ 
terial  isolates — knowledge  which  is  es¬ 
sential  for  correct  treatment.  Loss  of  time 
due  to  slower  surface  transportation  de¬ 
lays  the  treatment  of  the  patient.  In  ad¬ 
dition.  some  agents  are  so  sensitive  that 
they  may  perish  if  their  arrival  is  delayed 
in  any  way.  Other  problems  such  as 
changes  in  the  required  degree  of  acid¬ 
ity,  etc.,  which  already  cause  difBculties 
in  the  shipment  of  microbiologic  cul¬ 


tures,  will  be  increased  as  time  between 
shipment  and  receipt  is  length¬ 
ened.  •  •  •”  This  type  of  concern  and 
statements  that  the  level  of  protection 
for  public  health  would  be  seriously  af¬ 
fected  permeated  the  dozens  of  com¬ 
ments  received  by  the  Board. 

'The  Center  for  Disease  Control  peti¬ 
tioned  that  the  regulations  be  amended 
to  permit  cultures  of  etiologlc  agents  in 
volumes  of  less  than  50  milliliters  (1.666 
fluid  oimces)  to  be  transported  on  pas¬ 
senger-carrying  aircraft.  They  stated 
that  “•  *  *  [biased  on  our  past  experi¬ 
ence  with  over  100,000  shipments  of 
etiologlc  agents  annually,  our  scientific 
knowledge  of  these  agents,  and  the  public 
health  need  for  their  rapid  movement, 
you  are  assured  that  undelayed  ship¬ 
ments  of  cultures  of  etiologlc  agents  in 
quantities  less  than  50  ml.  are  in  the  in¬ 
terest  of  public  health,  and  that  the  haz¬ 
ard  to  passengers  or  crews  of  aircraft  is 
infinitesimal.  •  •  *” 

’Throughout  this  proceeding,  the  Board 
has  relied  on  information  supplied  by  the 
Center  for  Disease  Control  because  of  its 
expertise  in  the  knowledge  and  handling 
of  these  agents.  Based  on  the  information 
it  now  has,  the  Board  proposes  to  modify 
its  regulations  and  to  adopt  the  proposal 
of  the  U.S.  Health  Services  and  Mental 
Health  Department.  ’This  action  would 
have  no  effect  on  the  present  Department 
of  Health,  Education,  and  Welfare  regu¬ 
lations  on  etiologlc  agents  which  continue 
to  apply  to  the  packaging  of  these 
substances. 

In  consideration  of  the  foregoing,  49 
C7FR  Part  173  would  be  amended  as 
follows: 

Paragraph  (d)  in  S  173.386  would  be 
amended  by  adding  paragraph  (3)  to 
read  as  follows: 

§  173.386  Etiologic  agents;  definition 
and  scope. 

•  •  •  •  • 

(d)  *  *  * 

(3)  Chiltures  of  etiologic  agents  of  less 
than  50  milliliters  (1.666  fluid  ounces) 
total  quantity  in  one  outside  package. 

•  •  •  •  • 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communica¬ 
tions  should  identify  the  docket  number 
and  be  submitted  in  duplicate  to  the  Sec¬ 
retary,  Hazardous  Materials  Regulations 
Board.  Department  of  Transportation, 
400  Sixth  Street  SW..  Wa^ington,  DC 
20590.  Communications  received  on  or  be¬ 
fore  January  23,  1973  will  be  considered 
before  final  action  is  taken  on  the  pro¬ 
posal.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date 
for  comments. 

This  proposal  is  made  under  the  au¬ 
thority  of  sections  831-835  of  Title  18, 
United  States  Code,  section  9  of  the  De¬ 
partment  of  Transportation  (49  U.S.C. 
1657),  and  ’Title  VI  and  section  902(h) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1421-1430  and  1472(h),  1655(c)). 
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Issued  in  Washington.  D.C.  on  Novem¬ 
ber  24.  1972. 

W.J.  Burns, 
Director, 

Office  of  Hazardous  Materials. 
[PR  Doc.72-20475  Filed  11-28-72:8:50  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180  1 
DIURON 

Tolerances  and  Exemptions  From  Tol¬ 
erances  for  Pesticide  Chemicals  in 

or  on  Raw  Agricultural  Commodi¬ 
ties 

Dr.  C.  C.  Compton.  Coordinator,  Inter¬ 
regional  Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rutgers 
University,  New  Brunswick,  N.J.  08903, 
on  behalf  of  the  IR-4  Technical  Commit¬ 
tee  and  the  Agricultural  Experiment  Sta¬ 
tions  of  California,  Delaware,  Florida, 
Georgia,  New  Jersey,  New  York,  North 
Carolina.  South  Carolina,  and  Virginia 
submitted  a  petition  (PP  2E1263),  pro¬ 
posing  establishment  of  a  tolerance  for 
residues  of  the  herbicide  diuron  (3-(3,4- 
dichlorophenyl)-l,l-dimethylurea)  in  or 
on  the  raw  agricultural  commodity 
peaches  at  0.1  part  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poult 
try,  and  §  180.6(a)  (3)  applies. 

3.  The  proposed  tolerance  of  0.1  part 
per  million  is  at  a  negligible  level  and 
will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a (e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Adminis¬ 
ter  for  Pesticides  Programs  (36  P.R. 
9038) ,  it  is  proposed  that  §  180.106  be 
amended  by  revising  the  paragraph  “0.1 
part  per  million  •  •  *”  as  follows; 

§  180.106  Diuron;  toleranceii  for  resi* 
due!«. 

•  •  •  *  • 

0.1  part  per  million  (negligible  residue) 
in  or  on  bananas,  nuts,  and  peaches. 

Any  ijerson  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  an  economic  poison  under  the 


Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  in¬ 
gredients  listed  herein  may  request,  with¬ 
in  30  days  after  publication  hereof  in  the 
Federal  Register,  that  this  proposal  be 
referred  to  an  advisory  committee  in 
accordance  .with  section  408(e)  of  the 
act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Environmental  Protection  Agency,  Room 
3902A,  Fourth  and  M  Streets  SW.,  Water¬ 
side  Mall,  Washington,  DC  20460,  writ¬ 
ten  comments  (preferably  in  quintupli- 
cate)  regarding  this  proposal.  Comments 
may  be  aM:companied  by  a  memorandum 
or  brief  in  support  thereof.  All  written 
submissions  made  pursuant  to  this  pro¬ 
posal  will  be  made  available  for  public 
inspection  at  the  oflSce  of  the  Hearing 
Clerk. 

Dated:  November  20, 1972. 

Edwin  L.  Johnson, 

Acting  Deputy  Assistant 
Administrator  for  Pesticides  Programs. 

(PR  Doc.72-20417  Piled  11-28-72:8:45  ami 


[  41  CFR  Part  15-15  1 

CONTRACT  COST  PRINCIPLES  AND 
PROCEDURES 

Advance  Understandings  on 
Particular  Cost  Items 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that  pursuant  to 
the  Federal  Property  and  Adi^nistrative 
Services  Act  of  1949,  as  amended,  the 
EnvircHimaital  Protectiwi  Agency  is  con¬ 
sidering  an  amendment  to  41  CFR 
Chapter  15,  Subpart  15-15.107,  adding 
new  Agency  policy  requiring  advance 
agreements  with  the  contractor  as  to  the 
extent  of  allowability  of  payment  for 
each  individual  expert  or  consultant, 
proposed  as  an  element  of  cost  under  the 
contract,  prior  to  contract  award. 

Interested  parties  may  submit,  in  trip¬ 
licate,  written  comments  concerning  the 
proposed  amendment,  to  the  Contracts 
Management  Division,  AMAC,  Environ¬ 
mental  Protection  Agency,  Washington, 
DC  20460.  Communications  received 
within  30  days  from  publication  of  this 
proposal  in  the  Federal  Register  will  be 
considered  prior  to  adoption  of  the  final 
regulation.  A  copy  of  each  communica¬ 
tion  received  will  be  placed  on  file  for 
public  inspection  in  the  Contracts  Man¬ 
agement  Division,  Room  413,  Waterside 
Mall  West,  Washington,  DC  20460. 

Dated;  November  21, 1972. 

William  D.  Ruckelshaus, 
Administrator. 


Subpart  15—15.107 — Advance  Under¬ 
standings  on  Particular  Cost  Items 
§1^15.107.1  Professional  services. 

(a)(1)  Scope  of  subpart.  This  subpart 
states  EPA  policy  requiring  advance 
agreements  with  the  contractor,  covering 
the  extent  of  allowability  of  payments 
for  each  individual  expert  or  consultant 
proposed  as  an  element  of  cost  under  ne¬ 
gotiated  contracts.  This  subpart  does  not 
apply  to  the  cost  of  experts  or  consult¬ 
ants  hired  under  contracts  for  personal 
services  as  defined  in  EPPR  15-55. 102(b) . 

(2)  Definition  of  experts  and  consult¬ 
ants.  For  the  purpose  of  this  subpart,  the 
term  “experts”  and  “consultants”  shall 
include  those  persons  acting  as  individual 
agents,  who  are  exceptionally  qualified, 
by  education  or  by  practical  experience 
in  a  particular  field  and  who  give  pro¬ 
fessional  advice  or  services  regarding 
matters  in  the  field  of  their  special 
knowledge. 

(3)  Policy,  (i)  It  is  the  policy  of  the 
Agency  that  prior  to  award  of  all  negoti¬ 
ated  contracts,  an  advance  agreement 
shall  be  reached  with  the  contractor,  cov¬ 
ering  the  extent  of  allowability  of  pay¬ 
ment  for  each  individual  expert  or  con¬ 
sultant,  proposed  as  an  element  of  cost 
under  the  contract.  The  agreement 
reached  shall  be  made  part  of  the  con¬ 
tract  schedule  in  all  cost-reimbursement 
type  contracts  and  shall  set  forth  the 
maximum  payment  allowable  for  the 
specific  individual  expert  or  consultant. 
Where  fixed  price  contracts  are  negoti¬ 
ated  on  the  basis  of  cost  or  pricing  data, 
the  expert  or  consultant  rates  agreed  to 
in  establishing  the  price  shall  be  docu¬ 
mented  in  the  contract  file. 

(ii)  The  maximum  amount  or  rate  of 
payment  of  the  individual  expert  or  con¬ 
sultant  shall  be  determined  on  a  case- 
by-case  basis,  taking  into  account  the 
relative  importance  of  the  duties  to  be 
performed,  the  stature  of  the  individual 
in  his  specialized  field,  comparable  pay 
for  positions  under  the  Classification  Act 
or  other  Federal  pay  systems,  rates  paid 
by  private  employers,  and  rates  previ¬ 
ously  paid  other  experts  or  consultants 
for  similar  work.  Compensation  shall  not 
exceed  the  highest  rate  fixed  by  the 
Classification  Act  pay  schedule  for 
GS-18. 

(4)  Exceptions.  The  foregoing  policy 
may  be  waived  by  the  chief  officer  re¬ 
sponsible  for  procurement  at  the  con¬ 
tracting  activity,  whenever  he  deter¬ 
mines  and  justifies  in  writing  that  the 
waiver  is  in  the  best  interest  of  the 
Agency.  However,  this  excepticxi  does 
not  apply  to  situations  where  the  experts 
or  consultants  are  hired  under  con¬ 
tracts  for  tiersonal  services  as  defined  in 
EPPR  15-55.102(b).  Also  see  EPPR  15- 
55.206(e). 

(5  U.S.C.  553,  63  Stat.  377,  as  amended) 

(PR  Doc.72-20418  Filed  11-28-72:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureou  of  Customs 

IT.D.  72-32S] 

REIMBURSABLE  SERVICES 

Excess  Cost  of  Preclearanco 
Operations 

Notice  Is  hereby  given  that  pursuant 
to  §  24.1 8(d)  ..-Customs  regvilations  (19 
CFR  24.18(d)).  the  biweekly  reimburs¬ 
able  excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with 
the  pay  period  beginning  November  26, 


1972. 

Biweekly 

Installation  excess  cost 

Montreal.  Canada _ $4, 368. 00 

Toronto,  Canada _  6,931.00 

Klndley  Field,  Bermuda _  2, 044. 00 

Nassau,  Bahama  Islands _  3, 365. 00 

Vancouver,  Canada _  990. 00 

Winnipeg,  Canada _  169. 00 


fsiAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 
[FR  Doc.73-20485  Filed  ll-28-73;8;51  am] 


Office  of  the  Secretary 

PRINTERS’  RUBBERIZED  BLANKETS 
FROM  THE  UNITED  KINGDOM 

Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

November  24,  1972. 

On  September  21, 1972,  there  was  pub¬ 
lished  in  the  Federal  Register  a  “Notice 
of  tentative  negative  determination*’  (37 
F.R.  19654)  that  printers’  rubberized 
blankets  from  the  United  Kingdom  are 
not  being,  nor  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a) )  (re¬ 
ferred  to  in  this  notice  as  “the  Act”). 

The  statement  of  reasons  for  the  ten¬ 
tative  determination  was  published  in 
the  above-mentioned  notice  and  inter¬ 
ested  parties  were  afforded  an  opportu¬ 
nity  to  make  written  submissions  and  to 
present  oral  views  in  connection  with  the 
tentative  determination. 

No  written  submissions  or  requests  to 
present  oral  views  having  been  received. 
I  hereby  determine  that,  for  the  reasons 
stated  in  the  tentative  determination, 
printers’  rubberized  blankets  from  the 
United  Kingdom  are  not  being,  nor  likely 
to  be,  sold  at  less  than  fair  value  (section 
201(a)  of  the  Act:  19  U.S.C.  160(a)). 

This  determination  is  published  pur¬ 
suant  to  section  201(c)  of  the  Act  (19 


Notices 


U.S.C.  160(c))  and  9  153.33(c).  Customs 
Regulations  (19  CFR  153.33(c) ) . 

[seal]  Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.72-20551  FUed  11-28-72:8:54  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(S  5337] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  20,  1972. 

The  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior,  has 
filed  an  application.  Serial  No.  S  5337, 
for  the  withdrawal  of  public  lands  de¬ 
scribed' below,  from  appropriation  under 
the  public  land  laws  including  the  min¬ 
ing  laws  but  not  from  leasing  under  the 
mineral  leasing  laws.  The  lands  will  be 
used  for  picnic,  campground,  and  trail- 
head  areas. 

On  or  before  December  30,  1972,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  protective  with¬ 
drawal  may  present  their  views  in  writ¬ 
ing  to  the  undersigned  officer  of  the  Bu¬ 
reau  of  Land  Management,  U.S.  Depart¬ 
ment  of  the  Interior,  Room  E-2841, 
Federal  Office  Building,  2800  Cottage 
Way.  Sacramento,  CA  95825. 

The  Department’s  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  Ad¬ 
justments  will  be  made  as  necessary  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant’s,  and  to  reach  agree¬ 
ment  on  the  concurrent  management  of 
the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior,  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 


Mount  Diablo  Meridian,  Calitornia 

T.  17  N.,  R.  9  E..  M.D.  Meridian, 

Sec.  19,  Lots  1  and  2,  NEV4.  Ei4NW>^. 

The  area  aggregates  321-40  acres. 

Walter  F.  Holmes, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.72-20473  Filed  11-28-72:8:50  am] 


National  Park  Service 

[Order  1] 

ADMINISTRATIVE  OFFICER,  CHICK- 
AMAUGA  AND  CHATTANOOGA 
NATIONAL  MILITARY  PARK 

Delegation  of  Authority 

Chickamauga  and  Chattanooga  Na¬ 
tional  Military  Park,  Port  Oglethorpe, 
Oa.  30741. 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of  $2,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  smd  subject  to 
availability  of  appropriated  funds.  This 
authority  may  be  exercised  by  the  Ad¬ 
ministrative  Officer  in  behalf  of  any  area 
administered  by  the  Superintendent, 
Chickamauga  and  Chattanooga  National 
Military  Park. 

Sec.  2.  Re-Delegation.  The  authority 
delegated  in  this  Order  No.  1  may  not  be 
re-delegated. 

(National  Park  Service  Order  No.  66.  36  F.R. 
21218,  as  amended.  37  F.R.  4001,  37  F.R. 
12854;  Southeast  Region  Order  No.  5,  37  F.R. 
7721) 

Dated:  October  16, 1972. 

Donald  K.  Gutton, 
Superintendent. 
[FR  Doc.72-20423  Filed  ll-28-73;8;46  am] 


OLYMPIC  NATIONAL  PARK 

Notice  of  Intention  To  Extend 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9, 1965:  (79  Stat. 
969:  16  U.S.C.  20)  public  notice  is  hereby 
given  that  30  days  after  the  date  of  pub¬ 
lication  of  this  notice,  the  Department  of 
the  Interior,  through  the  Director  of  the 
National  Park  Service,  proposes  to  extend 
the  concessicxi  ccmtract  with  Carl  G.  and 
Isabel  Hansen  authorizing  them  to  pro¬ 
vide  concession  facilities  and  services  for 
the  pubic  within  the  Log  Cabin  Lodge 
area  of  Olympic  National  Park,  for  a 
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period  of  2  years  from  January  1,  1973, 
through  December  31,  1974. 

The  foregoing  ccHicessioners  have  per¬ 
formed  their  obligations  under  the  ex¬ 
piring  contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  are  en¬ 
titled  to  be  given  preference  in  the  re¬ 
newal  of  the  contract  and  in  the  negotia¬ 
tion  of  a  new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all  pro¬ 
posals  received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu¬ 
ated  mvist  be  submitted  within  30  days 
after  the  publication  date  of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na¬ 
tional  Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require¬ 
ments  of  the  proposed  contract. 

Dated:  November  20,  1972. 

Lawrence  C.  Hadley, 
Assistant  Director. 

National  Park  Service. 
|FR  Doc.72-20424  PUed  11-28-72:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
GRAIN  STANDARDS 

Cancellation  of  Maine  Inspection 
Point 

Statement  of  considerations.  On  Au¬ 
gust  22,  1972,  there  was  published  in  the 
Federal  Register  (37  F.R.  16884)  a  no¬ 
tice  annoimcing  that  as  of  July  1,  1972, 
the  Maine  Department  of  Agriculture 
ceased  providing  official  grain  inspection 
services  under  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  71  et  seq.),  at  Augusta, 
Maine.  Interested  organizations  and  per¬ 
sons  were  given  until  Septwnber  21,  1972, 
to  make  application  for  designation  to 
operate  an  official  inspection  agency  at 
Augusta,  Maine.  Members  of  the  grain 
industry  were  given  until  September  21, 
1972,  to  submit  views  and  comments  and 
to  include  the  name  of  the  person  or 
agency  which  they  recommend  to  operate 
an  official  inspection  agency  at  Augusta, 
Maine. 

No  comments  were  received  with  re¬ 
spect  to  the  August  22,  1972,  notice  in  the 
Federal  Register.  Therefore,  the  desig¬ 
nation  of  the  Maine  Department  of  Agri¬ 
culture  as  the  official  grain  inspection 
agency  at  Augusta,  Maine,  is  canceled 
and  no  official  inspection  agency  is  desig¬ 
nated  under  section  3(m)  of  the  U.S. 
Grain  Standards  Act  (7  U.S.C.  75  (m) )  to 
operate  at  Augusta,  Maine.  This  notice 
does  not  preclude  interested  organiza¬ 
tions  and  persons  making  application 
later  for  designation  to  operate  an  official 
inspection  agency  at  Augusta,  Maine,  in 
accordance  with  the  requirements  in 
section  26.97  of  the  regulaticms  (7  CFR 
26.97)  under  the  U.S.  Grain  Standards 
Act. 

Done  in  Washington,  D.C.,  on  Novem¬ 
ber  24,  1972. 

John  C.  Blum, 
Acting  Administrator. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  B-5501 
CLINTON  L.  BRACKETT 
Notice  of  Loan  Application 

November  22,  1972. 
Clinton  L.  Brackett,  Townsend  Avenue, 
Boothbay  Harbor,  Maine  04538,  has  ap¬ 
plied  for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  in  financing  the  purchase  of 
a  new  fiber  glass  vessel,  about  42  feet  In 
length,  to  engage  in  the  fishery  for  lob¬ 
sters,  shrimp,  and  groundfish. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  F\md  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  applica¬ 
tion  is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco¬ 
nomic  hardship  or  injury  to  efficient  ves¬ 
sel  operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be  eval¬ 
uated  along  with  such  other  evidence  as 
may  be  available  before  making  a  deter¬ 
mination  that  the  contemplated  opera¬ 
tion  of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

Philip  M.  Roedel, 

Director. 

jPR  Doc.72-20414  Piled  11-28-72:8:45  am] 
(Etocket  No.  S-5951 

GEORGE  P.  AND  M.  MARIE  O’DAY 
Notice  of  Loan  Application 

November  22,  1972. 
George  P.  O’Day  and  M.  Marie  O’Day. 
5100  Clover  Blossom  Lane,  Bremerton, 
WA  98310,  have  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  new  fiber 
glass  vessel,  about  36-foot  in  length,  to 
engage  in  the  fishery  for  salmon,  bot- 
tomfish,  Dungeness  crab,  and  herring  off 
the  coasts  of  Washington  and  Alaska. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) .  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli¬ 
cation  is  being  considered  by  the  Na¬ 
tional  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Department  of  Commerce,  Wash¬ 
ington,  DC  20235.  Any  person  desiring 
to  submit  evidence  that  the  contem¬ 
plated  operation  of  such  vessel  will  cause 
economic  hardship  or  injury  to  efficient 
vessel  oF>erators  already  operating  in 
that  fishery  must  submit  such  evidence 
in  writing  to  the  Director,  National  Ma¬ 
rine  Fisheries  Service,  within  30  days 
from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it  will 


be  evaluated  along  with  such  other  evi¬ 
dence  as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

Philip  M.  Roedel, 

Director. 

|FR  Doc.72-20416  PUed  11-28-72:8:45  am] 


[Docket  No.  8-594] 

PAUL  T.  AND  TRUDY  THOMAS 
Notice  of  Loan  Application 

November  22,  1972. 

Paul  T.  Thomas  and  Trudy  Thomas, 
4230  Gilman  Place  W,  Seattle,  Wash. 
98119,  have  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  used  wood  vessel, 
about  35-foot  in  length,  to  engage  in  the 
fishery  for  salmon,  albacore,  halibut,  and 
bottomfish  off  the  coasts  of  California, 
Oregon,  Washington,  and  Alaska. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised) .  and  Reorganization 
Plan  No.  4  of  1970,  that  the  above  en¬ 
titled  application  is  being  considered  by 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  Department  of  Commerce, 
Washington,  DC  20235.  Any  person  de¬ 
siring  to  submit  evidence  that  the  con¬ 
templated  opieration  of  such  vessel  will 
cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  oper¬ 
ating  in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director.  Na¬ 
tional  Marinje  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such 
other  evidence  as  may  be  available  be¬ 
fore  making  a  determination  that  the 
contemplated  operation  of  the  vessel 
will  or  will  not  cause  such  economic 
hardship  or  injury. 

Philip  M.  Roedel, 

Director. 

[PR  Doc.72-20416  Filed  11-28-72:8:45  am] 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON 
STATE  AND  LOCAL  GOVERNMENT 
STATISTICS 

Notice  of  Public  Meeting 

The  Census  Advisory  COTimittee  on 
State  and  Local  Government  Statistics 
will  convene  on  December  8,  1972  at  9:30 
a.m.  The  Committee  will  meet  in  room 
2113,  Federal  Building  3.  at  the  Bureau 
of  the  Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  on 
State  and  Local  Government  Statistics 
was  established  in  October  1948  to  ad¬ 
vise  the  Director.  Bureau  of  the  Census 
on  planning  current  work  and  various 
censuses  of  governments,  and  to  advise 
on  where  the  needs  of  users  of  the  sta¬ 
tistics  could  be  served  better. 

The  Committee  is  composed  of  10 
members  appointed  by  the  Secretary  of 
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Commerce,  and  five  members  appointed 
by  the  organization  they  represent. 

The  agenda  for  the  meeting  is:  (1)  A 
panel  discussion  on  Revenue  Sharing; 
(2)  Status  report  on  the  1972  Census  of 
Governments:  and  (3)  Panel  review  of 
Current  and  Special  Statistics  of 
Governments. 

A  limited  number  of  seats — approxi¬ 
mately  15 — will  be  available  to  the  pub¬ 
lic.  A  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Extensive 
Questions  or  statements  must  be  submit¬ 
ted  in  writing  at  least  3  days  prior  to  the 
meeting. 

Persons  wishing  to  submit  questions  or 
statements,  planning  to  attend  the  meet¬ 
ing,  or  wishing  additicxial  informatics 
should  contact  Mrs.  Aileen  Ashbaugh, 
Bureau  of  the  Census,  Room  2416,  Fed¬ 
eral  Building  3,  Suitland,  MD.  (Mail  Ad¬ 
dress:  Washington,  D.C.  20233).  Tele¬ 
phone:  (301)  763-5262. 

Dated:  November  22, 1972. 

Harold  C.  Passer, 
Assistant  Secretary  for 

Economic  Affairs. 

[FR  Doc.72-20513  Piled  11-28-72:8:53  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESl  9861:  Docket  No.  FDC-D-495:  NDA 
9-861,  etc.] 

CERTAIN  CARDIOVASCULAR 
PREPARATIONS 

Notice  of  Withdrawal  of  Approval  of 
New  Drug  Applications 

On  August  25,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
17226)  notice  of  opportunity  for  hearing 
(DESI  9861)  in  which  the  Commissioner 
of  Food  and  Drugs  proposed  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) )  withdrawing  approval  of 
the  new  drug  applications  for  the  subject 
drugs  in  the  absence  of  substantial  evi¬ 
dence  that  these  fixed  combination  drugs 
will  have  the  effect  they  purport  or  are 
represented  to  have  under  the  ccmditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling  or  that  each  com¬ 
ponent  of  the  combinations  contributes 
to  the  total  effects  claimed  for  the  drugs. 

On  September  22,  1972,  McNeil  Lab¬ 
oratories,  holder  of  NDA  9-921  Butiser- 
pine  tablets  and  NDA  10-646  Butiserpine 
R-A  tablets,  elected  to  avail  itself  of  the 
opportunity  for  a  hearing  on  the  two 
drugs.  This  request  for  a  hearing  is  un¬ 
der  review  and  will  be  the  subject  of  a 
future  publication  in  the  Federal 
Register. 

Concerning  Mephoserp  tablets  (reser- 
pine  and  mephobarbital),  reviewed  by 
the  National  Academy  of  Sciences- 


National  Research  Council,  Drug  Efficacy 
Group,  and  listed  in  the  notice  of  Au¬ 
gust  25,  1972,  Nysco  Laboratories  has 
stated  that  the  drug  has  not  been  manu¬ 
factured  since  1965.  It  was  not  the  sub¬ 
ject  of  an  approved  new  drug  application. 

None  of  the  holders  of  the  following 
new  drug  applications  or  any  other  inter¬ 
ested  person  have  filed  a  written  appear¬ 
ance  of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  appear¬ 
ance  constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing: 

1.  NDA  9-861;  Nembu-Serpin  tablets 
and  Nembu-Serpin  Vi  strength  tablets 
containing  reserpine  and  calcium  pento¬ 
barbital;  Abbott  Laboratories,  14th  and 
Sheridan  Road.  North  Chicago,  IL  60064. 

2.  NDA  11-191;  Harmonyl-N  tablets 
and  Harmonyl-N  half -strength  tablets 
containing  deserpidine  and  calcium 
pentobarbital ;  Ab^tt  Laboratories. 

3.  NDA  10-456;  Butiserpine  Elixir  con¬ 
taining  reserpine  and  sodium  butabarbi- 
tal;  McNeil  Laboratories,  Inc.,  Camp 
Hill  Road,  Fort  Washington,  PA  19034. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130.40  (37 
F.R.  23185  October  31,  1972).  Any  per¬ 
son  who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Fishers 

Lane,  Rockville.  Md.  20852. 

The  Commissioner  of  Food  and  Drags, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended,  21  U.S.C.  355) , 
and  the  Administrative  Procedure  Act 
<  5  U.S.C.  554) ,  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120) ,  finds  on  the 
basis  of  new  information  before  him  with 
respect  to  said  drugs,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  that 
there  is  a  lack  of  substantial  evidence 
that  the  drugs  will  have  the  effects  they 
Durport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended  or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new  drug 
applications,  and  all  amendments  and 
supplements  applying  thereto  is  with¬ 
drawn  effective  on  the  date  of  publica¬ 
tion  hereof  in  the  Federal  Register 
(11-29-72).  Shipment  in  interstate  com¬ 
merce  of  any  of  the  above-listed  drug 
products  or  of  any  identical,  related,  or 
similar  product,  not  the  subject  of  an 
approved  new  drug  application,  is  hence¬ 
forth  unlawful. 

Dated;  November  21,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  FR  Doc.72-20463  Filed  11-28-72:8:49  am] 


[DESI  11255:  Docket  No.  FDC-D-566:  NDA 
6-547,  etc.] 

CERTAIN  COMBINATION  DRUGS 

CONTAINING  ANTACIDS  WITH 
ANTICHOLINERGICS 

Notice  of  Opportunity  for  Hearing  on 

Proposal  To  Withdraw  Approval  of 

New  Drug  Applications 

In  an  annoimcement  (DESI  11255) 
published  in  the  Federal  Register  of 
September  8.  1972  (37  F.R.  18225),  the 
Commissioner  of  Food  and  Drugs  an¬ 
nounced  his  conclusions  pursuant  to  the 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group  on  the  following  drugs; 

1.  Modutrol  tablets  containing  pi- 
pethanate  hydrochloride,  scopolamine 
methylnitrate,  aluminum  hydroxide,  and 
magnesium  hydroxide;  Reed  &  Camrick, 
30  Boright  Avenue,  Kenilworth,  NJ  07033 
(NDA  11-255). 

2.  Estomul  tablets  containing  orphena- 
drine  hydrochloride,  bismuth  aluminate, 
magnesium  oxide,  aluminum  hydroxide, 
and  magnesium  carbonate;  Riker  Labo¬ 
ratories,  Inc.,  Division  Dart  Inc.,  19901 
Nordhoff  Street,  Northridge,  CA  91324 
(NDA  12-830). 

3.  Estomul  liquid  containing  orphena- 
drine  hydrochloride,  bismuth  aluminate, 
aluminum  hydroxide,  and  magnesium 
carbonate:  Riker  Laboratories,  Inc. 
(NDA  12-830). 

4.  Alzinox  compound  tablets  and 
Magma  containing  dihydroxy-aluminum 
aminoacetate,  phenobarbital,  and  homat- 
ropine  methyl  bromide;  Smith,  Miller  & 
Patch,  Inc.,  401  Joyce  Kilmer  Avenue. 
New  Brunswick,  NJ  08902  (NDA  6-547). 

The  announcement  stated  that  these 
fixed  combination  drugs  lack  substantial 
evidence  of  effectiveness  for  their  rec¬ 
ommended  uses  and  that  drugs  contain¬ 
ing  an  anticholinergic  with  an  antacid 
are  not  appropriate  for  administration 
as  fixed -dose  combinations  within  the 
guidelines  set  forth  in  the  Statement  of 
General  Policy  or  Interpretation  §  3.86 
Fixed -combination  prescription  drugs 
for  humans,  published  in  the  Federal 
Register  of  October  15,  1971  (36  F.R. 
20037),  and  that  the  Commissioner  of 
Food  and  Drugs  intended  to  initiate  pro¬ 
ceedings  to  withdraw  approval  of  the 
new  drug  applications  for  the  drugs. 

Interested  persons  were  invited  to  sub¬ 
mit  pertinent  data  bearing  on  the  pro¬ 
posal  within  30  days  following  publica¬ 
tion  of  the  announcement.  No  data  pro¬ 
viding  substantial  evidence  of  effective¬ 
ness  have  been  received. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application (s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
the  listed  new  drug  application  (s)  and 
all  amendments  and  supplements 
thereto  on  the  grounds  that  new  infor¬ 
mation  before  him  with  respect  to  the 
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drug(s) ,  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of 
approval  of  the  application(s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's)  reviewed.  See  21 
CFR  130.40  (37  F.R.  23185  October  31. 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application(s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Pood  and  Drug  Administra¬ 
tion,  Bureau  of  Drugs,  Office  of  Com¬ 
pliance  (BD-300),  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  UB.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Part  130),  the  Commis¬ 
sioner  hereby  gives  the  applicant  (s)  and 
any  other  interested  person  an  oppor¬ 
tunity  for  a  hearing  to  show  why  ap¬ 
proval  of  the  new  drug  application (s) 
should  not  be  withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register  the  ap- 
plicant(s)  and  any  other  interested  per¬ 
son  is  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane.  Rockville,  Md.  20852,  a  written 
appearance  electing  w'hether  or  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  Failure  of  an  applicant  or  any 
other  interested  person  to  file  a  written 
appearance  of  election  within  said  30 
days  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application  (s ) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the  new 
drug  application  (s)  should  not  be  with¬ 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opijosi- 
tion.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR 
130.14(b)). 


If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product!  s)  for  the 
labeling  claims  involved,  the  Commis¬ 
sioner  will  rescind  this  notice  of  oppor¬ 
tunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  appli- 
cant(s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application(s) ,  the  Com¬ 
missioner  will  enter  an  order  of  with¬ 
drawal  making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  s(x>n  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  tVie  hearing  will  com¬ 
mence.  All  persons  interested  in  identi¬ 
cal,  related,  or  similar  prcxiucts  covered 
by  the  new  drug  applicatic«i(s)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug¬ 
gested  findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con¬ 
templated  by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc¬ 
ess  the  Ccxnmissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  OfiBce  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  M(xiday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended:  21  U.S.C.  355),  and  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  November  21, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FB  Doc.72-20468  Filed  ll-28-72;8:49  am] 


(Dockets  Nos.  FDC-D-438;  NADA  3-161 V  and 
NADA  3-162VI 

HAVER-LOCKHART  LABORATORIES 

Certain  Phenothiazine- Containing 
Products;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug 
Applications 

In  the  Federal  Register  of  Septem¬ 
ber  27,  1972  (37  F.R.  20189),  the  Com¬ 


missioner  of  Food  and  Drugs  published 
a  notice  proposing  to  withdraw  approval 
of  new  animal  drug  application  (NADA) 
No.  3-161V  for  Phenothiazine  tablets 
and  NADA  No.  3-162V  for  Phenothiazine 
Suspension  (Red) ;  marketed  by  Haver- 
Lockhart  Laboratories,  Box  390,  Shawnee 
Mission,  KS  66201. 

Haver-Lockhart  Laboratories  waived 
an  opportunity  for  a  hearing.  Therefore, 
based  on  the  grounds  set  forth  in  the 
cited  notice  of  opportunity  for  a  hearing, 
the  Commissioner  concludes  that  ap¬ 
proval  of  said  new  animal  drug  appli¬ 
cations  should  be  withdrawn.  Pursuant 
to  provisions  of  the  Federal  F<x)d,  Drug, 
and  Cosmetic  Act  (sec.  512,  82  Stat.  343- 
351;  21  U.S.C.  360b)  and  under  author¬ 
ity  delegated  to  the  Commissioner  (21 
CFR  2.120),  approval  of  NADA  No.  3- 
161V  and  NADA  No.  3-162V,  including 
all  amendments  and  supplements 
thereto,  is  hereby  withdrawn  effective  on 
the  date  of  publication  of  this  d(x:ument 
(11-29-72). 

Dated:  November  21, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.72-20470  Filed  ll-28-72;8;49  am] 


(Docket  No.  FlX>-D-507:  NADA  7-461 V, 
9-009 V] 

NELSON  LABORATORIES,  INC.,  AND 
MERCK  SHARP  &  DOHME  RE¬ 
SEARCH  LABORATORIES 

Certain  Drug  Products  Containing  Sul- 
faquinoxaline;  Notice  of  With¬ 
drawal  of  Approval  of  New  Animal 
Drug  Applications 

In  the  Federal  Register  of  Septem¬ 
ber  22,  1972  (37  F.R.  19839),  the  Com¬ 
missioner  of  Food  and  Drugs  published 
a  notice  proposing  to  withdraw  approval 
of  new  animal  drug  application  (NADA) 
No.  7-461V  for  Sulfaquinoxaline  Solu¬ 
tion:  marketed  by  Nelson  Laboratories, 
Inc.,  404  East  12th  Street,  Sioux  Falls, 
SD  57101  and  NADA  No.  9-009V  for 
S.  Q.  Tablet  and  Bolus;  marketed  by 
Merck  Sharp  &  Dohme  Research  Lab¬ 
oratories,  Division  of  Merck  &  Co.,  Inc., 
Rahway,  NJ  07065. 

Neither  the  above  named  firms  nor 
any  other  interested  persons  have  filed 
a  written  appearance  in  resixmse  to  the 
above  cited  notice  within  said  30  days. 
This  is  construed  as  an  election  by  said 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

Therefore,  based  on  the  grounds  set 
forth  in  said  notice  of  opportunity  for  a 
hearing,  the  Commissioner  concludes 
that  approval  of  said  new  animal  drug 
applications  should  be  withdrawn. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512,  82  Stat.  343-351;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
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the  Commissioner  (21  CPR  2.120),  ap¬ 
proval  of  NADA  No.  7-461V  and  NADA 
No.  9-009V,  including  all  amendments 
and  supplements  thereto,  is  hereby  with¬ 
drawn  effective  on  the  date  of  publica¬ 
tion  of  this  document  (11-29-72). 

Dated:  November  21, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.  72-20471  Piled  11-28-72:8:49  am] 


jDESI  11562;  Docket  No.  PDC-I>-511;  NDA 
11-562] 

PFIZER  LABORATORIES 

Carbetapentane  Citrate  Jel;  Notice  of 

Withdrawal  of  Approval  of  New 

Drug  Application 

On  Augrust  25,  1972  there  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
17227)  a  notice  of  opportunity  for  hear¬ 
ing  (DESI  11562)  in  which  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e) )  withdrawing  ap¬ 
proval  of  the  new  drug  application  for 
the  following  drug: 

NDA  11-562;  Candette  Cough  Jel  con¬ 
taining  carbetapentane  citrate;  Pfizer 
Laboratories  Division,  Pflzer  Inc.,  235 
East  42d  Street.  New  York.  NY  10017. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130.40 
(37  F.R.  23185,  October  31.  1972).  Any 
person  who  wished  to  determine  whether 
a  specific  product  is  covered  by  this  no¬ 
tice  should  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs.  Of¬ 
fice  of  Compliance  (BD-300),  5600 

Fishers  Lane,  Rockville,  Md.  20852. 

Neither  Pfizer  Laboratories  nor  any 
other  interested  person  has  filed  a  writ¬ 
ten  appearance  of  election  as  provided 
by  said  notice.  The  failure  to  file  such 
an  appearance  constitutes  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  imder  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  new  evidence  not  contained  in  the 
new  drug  application  or  not  available  to 
the  Commissioner  until  after  the  applica¬ 
tion  was  approved,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  reveals 
that  the  drug  is  not  shown  to  be  safe  for 
use  under  the  conditions  of  use  upon  the 
basis  of  which  the  application  was  ap¬ 
proved.  Specifically,  the  risks  involved  in 
its  use  outweigh  any  expected  benefits  in 
that  inexact  methods  of  determining  dos¬ 
age  (of  a  gel)  are  potentially  dangerous, 
particularly  in  the  care  of  small 
children. 


Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  new  drug  applica¬ 
tion  11-562  and  all  amendments  and  sup¬ 
plements  applying  thereto  is  withdrawn 
effective  on  the  date  of  publication  hereof 
in  the  Federal  Register.  Shipment  in  in¬ 
terstate  commerce  of  the  above -listed 
drug  product  or  of  any  identical,  related, 
or  similar  product,  not  the  subject  of  an 
approved  new  drug  application,  is  hence¬ 
forth  unlawful. 

Dated:  November  21,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.72-20469  Piled  li-28-72;8:49  am] 


[DESI  97;  Docket  No.  PDOD-509;  NDA  97 
etc.] 

ROCHE  LABORATORIES  AND 
AMERICAN  PHARMACEUTICAL  CO. 

Certain  OTC  Multiple-Vitamin  Prep¬ 
arations  for  Oral  Use;  Notice  of 

Withdrawal  of  Approval  of  New 

Drug  Applications 

On  September  13,  1972  there  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
18576)  an  announcement  and  notice  of 
opportunity  for  hearing  (DESI  97)  in 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  under 
section  505(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing  approval  of  the  new  drug 
applications  for  the  following  products: 

1.  NDA  97;  Cal-C-Tose  Powder  con¬ 
taining  in  each  serving  2,000  units  vita¬ 
min  A,  2  mg.  vitamin  B,.  1  mg.  vitamin 
B,,  75  mg.  vitamin  C,  500  units  vitamin 
D,  and  5  mg.  niacinamide;  formerly  mar¬ 
keted  by  Roche  Laboratories,  Division  of 
Hoffmann  La  Roche  Inc.,  Nutley,  NJ 
07110. 

2.  NDA  336;  Codanol  Vitamin  Liquid, 
each  5  ml.,  containing  4,000  USP  units 
vitamin  A  palmitate,  1,000  USP  units 
ergocalciferol,  2  mg.  thiamine  mono¬ 
nitrate,  2  mg.  sodium  riboflavin  phos¬ 
phate,  1  mg.  pyridoxine  hydrochloride, 
3  mcgm.  cyanocobalamin,  50  mg.  ascorbic 
acid  and  5  mg.  niacinamide;  formerly 
marketed  by  American  Pharmaceutical 
Co.,  120  Bruckner  Boulevard,  Bronx,  NY 
10454. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130.40  (37 
F.R.  23185,  October  31,  1972).  Any  per¬ 
son  who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  OflBce  of 
Compliance  (BD-300).  5600  Fishers 

Lane,  Rockville,  Md.  20852. 

The  notice  stated  that,  formulated  as 
described,  the  benefit-to-risk  ratio  asso¬ 
ciated  with  the  products  is  unfavorable. 

Neither  the  holders  of  the  applications 
nor  any  other  person  have  filed  a  written 
appearance  of  election  as  provided  by 
said  notice.  The  failure  to  file  such  an 
appearance  constitutes  an  election  by 


such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C.  355) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  554),  and  imder  authority  dele¬ 
gated  to  him  (21  CFR  2.120),  finds  that 
new  evidence  not  contained  in  the  new 
drug  applications  or  not  available  to  the 
Commissioner  until  after  the  applica¬ 
tions  were  approved,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  reveals 
that  the  products  are  not  shown  to  be 
safe  for  use  under  the  conditions  of  use 
upon  the  basis  of  which  the  applications 
were  approved. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new  drug 
applications  and  all  amendments  and 
supplements  applying  thereto,  is  with¬ 
drawn  effective  on  the  date  of  publica¬ 
tion  hereof  in  the  Federal  Register  (11- 
29-72) .  Shipment  in  interstate  commerce 
of  any  of  the  above-listed  drug  products 
or  of  any  identical,  related,  or  similar 
product,  not  the  subject  of  an  approved 
new  drug  application,  is  henceforth 
imlawful. 

Dated:  November  21,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.  72-20462  Filed  11-28-72:8:49  am] 


[FAP  1H2621] 

OLIN  CHEMICALS 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  1H2621)  has  been  filed  by  Olin 
Chemicals.  120  Long  Ridge  Road.  Stam¬ 
ford.  CT  06904,  proposing  that  §  121.2520 
Adhesives  (21  CFR  121.2520)  be  amended 
to  provide  for  the  safe  use  of  sodium  salt 
of  l-hydroxy-2(lH)-pyridinethione  as  a 
preservative  in  food  packaging  adhesives. 

Dated:  November  20, 1972. 

Albert  C.  Kolbye,  Jr., 
Acting  Director,  Bureau  of  Foods. 
|FB  Doc.72-20472  Filed  11-28-72:8:49  am] 


Health  Services  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
HEALTH  MANPOWER  SHORTAGE 
AREAS  AND  NATIONAL  ADVISORY 
MENTAL  HEALTH  COUNCIL 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11671,  the 
Administrator,  Health  Services  and 
Mental  Health  Administration,  an¬ 
nounces  the  meeting  dates  and  other  re¬ 
quired  information  for  the  following 
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National  Advisory  bodies  scheduled  to 
assemble  the  month  of  December  1972,  in 
accordance  with  provisions  set  forth  in 
section  13(a)  (1)  and  (2)  of  that  Execu¬ 
tive  order : 


Committee  Date,  time.  Type  of  meeting 
name  place  and/or 

contact  person 


National  Advi-  Dec.  1-2,9  a.m..  Open.  Contact 
sory  Council  on  Woodmont  Jane  HoSman, 

Health  Man-  Room,  Holiday  Room  6-05, 

power  Shortage  Inn  of  Bethesda,  Parklawn 

Areas.  8120  Wisconsin  Bldg.,  5600 

Ave.,  Bethesda,  Fishers  Lane, 

MD.  Rockville, 

MD.,  Code 
301-443-4437. 


Purpose.  The  Council  is  charged  with 
establishing  guidelines  and  regulations 
to  improve  the  delivery  of  health  care 
services:  assigning  Public  Health  Serv¬ 
ice  personnel  to  areas  where  medicsd 
manpower  and  facilities  are  inadequate 
to  meet  the  health  needs  of  persons  liv¬ 
ing  in  such  areas;  and  on  a  nationwide 
basis  recommending  the  criteria  and 
personnel  on  which  selection  of  areas  are 
based. 

Agenda.  Agenda  items  will  cover  re¬ 
ports  on  Scope  of  Services  and  Scarcity 
Areas;  discussion  of  extension  of  legis¬ 
lation  authorizing  the  National  Health 
Service  Corps. 

Type  of  meeting 

Committee  name  Date,  time,  place  and/or 

contact  person 


National  Advi-  Dec.  4-6, 9  JO  a.m.,  Dec.  4— Open, 

sory  .Mental  Conference  Dec.  5-6— 

Health  Council.  Room  14-105,  Closed.  Con- 

Parklawn  Bldg.,  tact  K.  Patrick 
5600  Fishers  Okura.  Room 

Lane,  Rockville,  17C-26.  Park- 

MD.  lawn  Bldg., 

5600  Fishers 
Lane,  Rock- 
vlUe,MD, 
Code  801— 
443-4597  or 
Barbara  O’ 
Konek,  Room 
9C-05,  Park- 
lawn  Bldg., 
5600  Fishers 
Lane,  Rock- 
viUe.MD, 
Code  301— 
443-1335. 


Purpose.  Advises  on  matters  of  pro¬ 
gram  planning  and  evaluation  relevant 
to  mental  health  programs.  Reviews  ap¬ 
plications  for  grants-in-aid  relating  to 
research,  training,  and  instructions  in 
the  field  of  psychiatric  disorder. 

Agenda.  December  4  will  be  devoted 
to  a  discussion  of  policy  issues.  Agenda 
items  will  include:  a  report  by  the  Di¬ 
rector,  National  Institute  of  Mental 
Health,  on  administrative  and  legislative 
developments;  discussion  with  the  Ad¬ 
ministrator,  Health  Services  and  Mental 
Health  Administration:  the  implications 
of  recently  enacted  Social  Security 
Amendments  for  the  field  of  mental 
health ;  and  a  report  on  the  coordination 
of  DHEW  drug  abuse  programs. 

On  December  5  and  6  the  Council  will 
conduct  a  final  review  of  grant  applica¬ 


tions  for  Federal  assistance.  This  session 
will  not  be  open  to  the  public,  in  accord¬ 
ance  with  the  determination  by  the  Sec¬ 
retary  of  Health,  Education,  and 
Welfare,  pursuant  to  the  provisions  of 
Executive  Order  11671,  section  13(d). 
Items  for  discussion  are  subject  to 
change  due  to  priorities  as  directed  by 
the  President  of  the  United  States,  or  the 
Secretary  of  Health.  Education,  and 
Welfare. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  November  22,  1972. 

Andrew  J.  Cardinal, 
Associate  Administrator  for 
Management,  Health  Services 
and  Mental  Health  Adminis¬ 
tration. 

[FR  Doc.72-20460  Filed  11-28-72:8:48  am) 

National  Institutes  of  Health 

NATIONAL  INSTITUTE  OF  ALLERGY 
AND  INFECTIOUS  DISEASES 

Notice  of  Public  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  NIAID  Influenza  Subcommittee  of 
the  Infectious  Disease  Committee  on  De¬ 
cember  2,  1972,  at  8:30  a.m..  National 
Institutes  of  Health,  Building  31,  Con¬ 
ference  Room  7A-24.  This  meeting  will 
be  open  to  the  public  to  discuss  plans 
for  future  influenza  workshops,  in  ac¬ 
cordance  with  section  13(d)  of  Executive 
Order  11671  and  the  Secretary’s  deter¬ 
mination  of  September  27,  1972.  Attend¬ 
ance  by  the  public  will  be  limited  to 
space  available. 

Mr.  Robert  Schreiber,  NIAID  Informa¬ 
tion  Officer,  National  Institutes  of 
Health,  Building  31,  Room  7A-34,  phone 
496-5717,  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Mrs.  Martha  Mattheis,  Executive  Sec¬ 
retary,  National  Institutes  of  Health, 
Building  31.  Room  7A-10,  phone  496- 
5105,  will  furnish  substantive  program 
information. 

Dated:  November  21,  1972. 

John  F.  Sherman, 
Deputy  Director. 

[FR  Doc.72-20550  FUed  11-28-72:8:54  am] 

Office  of  the  Secretary 

TUSKEGEE  SYPHILIS  STUDY  AD  HOC 
ADVISORY  PANEL 

Notice  of  Meeting 

A  meeting  of  the  Tuskegee  Syphilis 
Study  Ad  Hoc  Advisory  Panel  is  to  be 
held  on  November  30,  1972.  This  panel 
was  established  by  the  Assistant  Secre¬ 
tary  for  Health  and  Scientific  Affairs  to 
provide  advice  on  the  circumstances  sur¬ 
rounding  the  Tuskegee,  Ala.,  study  of  un¬ 
treated  syphilis  in  the  male  Negro  ini¬ 


tiated  by  the  U.S.  Public  Health  Service 
in  1932.  The  Assistant  Secretary  for 
Health  and  Scientific  Affairs  requested 
the  panel  to  advise  him  on  the  following 
specific  aspects  of  the  Tuskegee  syphilis 
study : 

1.  Determine  whether  the  study  was 
justified  in  1932  and  whether  it  should 
have  been  continued  when  penicillin  be¬ 
came  generally  available. 

2.  Recommend  whether  the  study 
should  be  continued  at  this  point  in  time, 
and  if  not.  how  it  should  be  terminated 
in  a  way  consistent  with  the  rights  and 
health  needs  of  its  remaining  partici¬ 
pants. 

3.  Determine  whether  existing  policies 
to  protect  the  rights  of  patients  partici¬ 
pating  in  health  research  conducted  or 
supported  by  the  Department  of  Health, 
Education,  and  Welfare  are  adequate  and 
effective  and  to  recommend  improve¬ 
ments  in  these  policies,  if  needed. 

This  meeting  is  for  the  sole  purpose  of 
considering  and  formulating  the  advice 
which  the  panel  will  give  to  the  Assist¬ 
ant  Secretary  for  Health  and  Scientific 
Affairs  on  the  three  charges  outlined 
above,  and  will  involve  exclusively  the  in¬ 
ternal  expression  of  view’s  and  judgments 
of  its  members.  Accordingly,  imder  the 
authority  of  the  Secretary’s  notice  of 
Determination  of  September  27,  1972, 
this  meeting  is  closed  to  the  public.  The 
meeting  will  begin  at  10  a.m.  in  Con¬ 
ference  Room  8,  Building  31  at  the  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  A  summary  of  the  meeting  and  a 
roster  of  panel  members  may  be  obtained 
from  Mr.  John  Blamphin  (202 — 962- 
7906),  Room  5614,  HEW  North  Building, 
330  Independence  Avenue  SW.,  Wsishing- 
ton,  DC  20201. 

Dated;  November  6, 1972. 

R.  C.  Backus,  Ph.  D., 
Executive  Secretary,  Tuskegee 
Syphilis  Study  Ad  Hoc  Ad¬ 
visory  Panel. 

[FR  Doc.72-20552  FUed  11-28-72:8:54  am] 

Social  and  Rehabilitation  Service 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  REHABILITATION 

Notice  of  Public  Meeting 

This  Council  advises  on  research  and 
demonstration  strategy  and  programs 
administered  under  the  Vocational  Re¬ 
habilitation  Act. 

The  Council  will  meet  December  7-8, 
1972,  at  9  a.m.  in  Room  5026,  South 
Building,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  330  C  Street  SW., 
Washington,  DC.  Agenda  items  include 
a  discussion  on  legislation,  long-range 
planning,  and  research  and  demonstra¬ 
tion  activities.  Meeting  open  to  public 
observation. 

WiLLMAN  A.  MaSSIE, 
Executive  Secretary. 

November  22,  1972. 

[FR  Doc.72-20412  FUed  11-28-72:8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVaOPMENT 

(Docket  No.  D-7a-a09] 

REGIONAL  COUNSELS 
R*cl«legarion  of  Authority 

Pursuant  to  section  B  of  the  delega¬ 
tion  of  authority  to  the  General  Coun¬ 
sel  at  36  FJl.  11052,  and  24  CFR  17.7, 
there  is  hereby  redelegated  to  each  Re¬ 
gional  Counsel  the  power  and  authority 
to  consider,  ascertain,  adjust,  determine, 
compromise,  allow,  deny,  and  otherwise 
dispose  of  each  claim  against  the 
Department  which  meets  the  following 
criteria: 

1.  The  claim  is  for  property  damage 
and/or  personal  injury  and  the  amoimt 
claimed  does  not  exceed  $2,500. 

2.  The  incident  giving  rise  to  the  claim 
occurred  within  the  HUD  region  for 
which  the  Regional  Counsel  considering 
the  claim  has  Jurisdiction. 

3.  The  claim  is  not  filed  by,  or  on  be¬ 
half  of,  a  HUD  employee. 

This  redelegation  is  concmrent  with, 
and  does  not  supersede,  the  authority 
delegated  to  the  Associate  Qenersd  Coun¬ 
sel  for  Equal  Opportunity,  Litigation, 
and  Administration  on  August  18,  1971. 

Effective  date.  This  redelegation  of 
authority  is  effective  as  of  the  15th  day 
of  November  1972. 

David  O.  Maxwell, 
General  Counsel. 

[FR  Doc.7a-20481  PUed  11-38-73:8:51  am] 


[Docket  No.  N-73-138| 

Offlc*  of  tho  Interstate  Land  Sales 
Registration 

PUBLIC  FILES  AND  RECORDS 
Notice  of  Access 

The  Interstate  Land  Sales  Adminis¬ 
trator  gives  notice  hereby  that  the  public 
records  of  the  OfiBce  of  Interstate  Land 
Sales  Registration  are  available  for  in¬ 
spection  Monday  through  Friday  (except 
holidays)  between  the  hours  of  9  a.m. 
and  4:15  p.m.  in  Room  9253  of  the  HUD 
Buildipg,  451  Seventh  Street  SW.,  Wash¬ 
ington.  DC. 

Dated:  November  17.  1972. 

George  K.  Bernstein. 

Interstate  Land 
Sales  Administrator. 

(FB  Doc.TS-aoslS  Filed  11-38-73:8:53  am] 


Office  of  Assistant  Secretary  for  Hous¬ 
ing  Production  and  Mortgage  Credit 

(Docket  No.  N-73-137J 

MINIMUM  PROPERTY  STANDARDS 
Publication  and  Availability 

The  Department  of  Housing  and  Urban 
Development  has  prepared  new  mini¬ 
mum  property  standards.  TTie  minimi^ 


property  standards  described  physical 
standards  for  housing.  They  are  intended 
to  provide  a  soimd  technical  basis  for 
determining  the  acc«)tability  of  housing 
imder  the  various  housing  programs  of 
the  Department. 

The  minimum  projperty  standards  are 
to  be  puUished  in  three  volumes:  (1) 
Minimum  Property  Standards  for  One 
and  Two-Family  Dwellings,  (2)  Mini¬ 
mum  Property  Standards  for  Multifam¬ 
ily  Housing,  and  (3)  Minimum  Property 
Standsu-ds  for  Care-Type  Housing. 
Drafts  of  the  minimum  property  stand¬ 
ards  are  available  imtil  December  31, 
1972,  for  public  examination  in  each 
HUD  Regional, 'Area,  and  Insuring  OfiBce. 

It  is  expected  that  the  new  minimum 
property  standards  ultimately  will  be 
formally  adopted  by  the  Department.  At 
that  time  they  will  be  incorporated  into 
the  Department’s  regulations  and  will  be 
available  for  purchase  by  all  interested 
persmis. 

Issued  at  Washington,  D.C.  on  No¬ 
vember  22,  1972. 

Eugene  A.  Gulledge, 
Assistant  Secretary-Commissioner. 

(FR  Doc.73-30483  FUed  11-38-73:8:51  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Noe.  50-395,  50-304] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Reconstitution  of  Board 

In  the  matter  of  Commonwealth 
Edison  Co.  (Zion  Station,  Units  1  and  2) . 

Jerome  Garfinkel,  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  established  to  consider  the  above 
applications.  Because  of  other  Board 
commitments,  Mr.  Garfinkel  is  unable  to 
continue  in  his  duties  as  Chairman  of 
this  Board. 

Accordingly,  Thomas  W.  Reilly,  Esq., 
who  has  been  the  alternate  chairman,  is 
appointed  Chairman  of  the  Board.  Re¬ 
constitution  of  the  Board  in  this  manner 
is  in  accordance  with  S  2.721  (b)  of  the 
rules  of  practice. 

Dated  at  Washington,  D.C.  this  22d 
day  of  November  1972. 

James  R.  Yore, 

Executive  Secretary,  Atomic 
Safety  and  Licensing  Board 
Panel. 

[FR  Doc.73-30413  Filed  11-38-73:  8:45  am] 
[Docket  No.  50-413] 

DUQUESNE  LIGHT  CO.  ET  AL. 

Notice  of  Rocoipt  of  Application  for 
Construction  Permit  and  Facility  Li¬ 
cense  and  Availability  of  Appli¬ 
cants’  Environmental  Report;  Time 
for  Submission  of  Views  on  Anti¬ 
trust  Matter 

Duquesne  Light  Co.,  Ohio  Edison  Co., 
Pennsylvania  Power  Co.,  the  Cleveland 
Electric  Illuminating  Co.,  and  the  Toledo 
Edison  Co.  (the  applicants),  pursuant  to 
section  103  of  the  Atomic  Energy  Act  of 


1954,  as  amended,  have  filed  an  appli¬ 
cation,  which  was  docketed  October  20, 
1972,  for  authorization  to  construct  and 
operate  a  pressurized  water  nuclear  re¬ 
actor  at  its  site,  located  in  Shippingport 
Borough,  Beaver  County,  Pa.  The  site 
consists  of  449  acres  of  land,  and  is  lo¬ 
cated  on  the  south  bank  of  the  Ohio 
River  approximately  1  mile  from  Mid¬ 
land,  Pa.,  5  miles  east  of  East  Liverpool, 
Ohio,  and  22  miles  northwest  of  Pitts¬ 
burgh,  Pa. 

The  proposed  nuclear  f8M:ility,  desig¬ 
nated  by  the  applicant  as  Beaver  Valley 
Power  Station,  Unit  2,  is  designed  for 
initial  operation  at  approximately  2660 
megawatts  (thermal)  with  a  net  elec¬ 
trical  output  of  approximately  852  mega¬ 
watts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  shall  submit  such 
views  to  the  Commission  within  60  days 
after  November  28, 1972. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20545,  and 
at  the  Beave  Area  Memorial  Library, 
100  College  Avenue,  Beaver,  PA  15009. 

The  applicants  have  also  filed,  pur¬ 
suant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  appendix  D  to  10 
CFR  Part  50,  a  report  entitled,  “Ap¬ 
plicants’  ESivironmental  Report— Con¬ 
struction  Permit  Stage,’’  dat^  Novem¬ 
ber  6,  1972.  ’The  report  has  been  made 
available  for  public  inspection  at  the 
aforementioned  locations.  The  report, 
which  discusses  environmental  consider¬ 
ations  related  to  the  proposed  construc¬ 
tion  of  the  Beaver  Valley  Power  Station, 
Unit  2,  is  also  being  made  available  at 
the  Commonwealth  of  Pennsylvania, 
State  Clearing  House,  5100  Finance 
Building,  Harrisburg,  PA  17120,  and  at 
the  Southwestern  Pennsylvania  Regional 
Planning  Commission,  564  Forbes  Ave¬ 
nue,  Pittsbiugh,  PA  15219. 

After  the  report  has  been  analyzed  by 
the  Commission’s  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  ac¬ 
tion  will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ¬ 
mental  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
statement.  ’The  summary  notice  will  re¬ 
quest  comments  from  interested  persons 
on  the  proposed  action  and  on  the  draft 
statement.  ’The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  ofiflcials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 

Assistant  Director  for  Pres¬ 
surized  Water  Reactors,  Di¬ 
rectorate  of  Licensing. 

(FR  Doc.73-30358  Filed  11-38-73:8:45  am] 
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[Docket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRICT 

Notice  and  Order  for  Evidentiary 
Hearing 

In  the  matter  of  Omaha  Public  Power 
District  (Fort  Calhoun  Station,  Unit  No. 
1). 

Take  notice,  and  it  is  hereby  ordered. 
In  accordance  with  the  Atomic  Energy 
Act  as  amended,  the  rules  of  practice  of 
the  Commission,  and  the  Prehearing 
Conference  Order  of  this  Board  dated 
November  15,  1972,  that  the  initial  ses¬ 
sion  of  the  evidentiary  hearing  in  this 
proceeding  shall  convene  at  1:30  p.m., 
local  time,  on  Monday,  December  11, 
1972,  in  the  Caucus  Room  (New  Annex) 
of  the  Holiday  Inn,  3321  South  72d 
Street,  Omaha.  Nebr.  68124. 

All  persons  having  filed  a  request  for 
a  limited  appearance  will  be  afforded  an 
opportunity  to  place  their  comments  and 
views  into  the  record  on  the  first  day. 

The  following  general  agenda  will  be 
followed: 

1 .  Preliminary  matters  by  the  Board; 

2.  Opening  statements  of  the  parties; 

3.  Limited  appearances; 

4.  Preliminary  matters  brought  by  parties 
including  the  consideration  of  stipulations, 
if  any; 

5.  Introduction  of  testimony; 

6.  Questioning  of  witnesses  by  parties  and 
Board;  and 

7.  Closing  matters. 

Issued  at  Washington,  D.C.,  this  22d 
day  of  November  1972. 

The  Atomic  Safety  and  Licens¬ 
ing  Board, 

John  B.  Farmakides, 

Chairman. 

[FR  Doc  72-20457  FUed  11-28-72; 8: 48  am] 


[Docket  No.  50-395] 

SOUTH  CAROLINA  ELECTRIC  AND 
GAS  CO. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  South  Carolina  Elec¬ 
tric  and  Gas  Co.  (Virgil  C.  Summer  Nu¬ 
clear  Station  Unit  1 ) . 

Notice  is  hereby  given  that,  pursuant 
to  the  Atomic  Energy  Commission’s 
“Notice  of  Hearing  on  Application  for 
Construction  Permit”  dated  September 
21. 1972  (37  F.R.  2190),  the  Atomic  Safe¬ 
ty  and  Licensing  Board  will  hold  a  pre- 
hearing  conference  in  such  proceeding 
on  December  18,  1972,  at  10  a.m.,  local 
time,  in  the  Fairfield  County  Courthouse, 
Congress  Street,  Winnsboro,  S.C.  This 
prehearing  conference  shall  constitute 
both  the  special  prehearing  conference 
required  pursuant  to  §  2.751a  and  the 
prehearing  conference  required  pursu¬ 
ant  to  §  2.752  of  the  Commission’s  rules 
of  practice,  10  CFR  Part  2.  This  prehear¬ 
ing  conference  will  deal  with  the  follow¬ 
ing  matters: 

1.  Outstanding  petitions  for  Intervention; 

2.  Identification,  simplification  and  clar¬ 
ification  of  the  Issues; 


3.  The  necessity  or  desirability  of  amend¬ 
ing  the  pleadings; 

4.  ITie  need  for  discovery,  if  any,  and  the 
time  required  therefor; 

5.  Stipulations,  and  admissions  of  fact  and 
of  tlie  contents  and  authenticity  of  docu¬ 
ments  to  avoid  unnecessary  proof; 

6.  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  witnesses, 
and  other  steps  to  expedite  the  presentation 
of  evidence; 

7.  Procedures,  including  rules  of  evidence, 
to  be  followed  in  the  presentation  of  evi¬ 
dence  at  the  evidentiary  hearing; 

8.  The  effect  of  the  certification  provision 
of  the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (section  401(a)),  on 
the  proof  required  at  the  evidentiary  hear¬ 
ing  in  this  proceeding.  It  is  expected  that 
the  parties  will  be  prepared  to  advise  the 
Board  regarding  applicable  State  and  Fed¬ 
eral  water  quality  standards  and  effluent 
limitations,  and  will  also  be  prepared  to  ad¬ 
vise  the  Board  with  regard  to  the  effect  on 
this  proceeding  of  section  511(c)  of  the 
Federal  Water  Pollution  Control  Act  Amend¬ 
ments  of  1972; 

9.  Establishment  of  a  schedule  for  fur¬ 
ther  action.  Including  the  setting  of  a  hear¬ 
ing  schedule;  and 

10.  Such  other  matters  as  may  aid  in  the 
orderly  disposition  of  the  Instant  proceeding. 

Members  of  the  public  are  entitled  to 
attend  this  prehearing  conference  as 
well  as  the  evidentiary  hearing  to  be 
held  at  a  later  date  to  be  fixed  by  the 
Board.  Members  of  the  public  wishing 
to  make  limited  appearances  may  iden¬ 
tify  themselves  at  this  prehearing  con¬ 
ference  but  oral  or  written  statements 
to  be  presented  by  limited  appearance 
wdll  not  be  received  at  this  conference. 
The  Board  will  receive  such  statements 
at  the  aforementioned  evidentiary  hear¬ 
ing. 

It  is  ordered.  That  counsel  for  the  ap¬ 
plicant,  the  regulatory  staff  of  the  Com¬ 
mission,  and  any  petitioners  for  inter¬ 
vention  shall  conduct  such  informal  con¬ 
ferences,  including  telephone  confer¬ 
ences,  to  the  extent  that  they  may  be 
practicable,  to  expedite  the  proceeding 
and  in  particular  to  advance  the  pur¬ 
poses  of  the  special  prehearing  confer¬ 
ence. 

Dated  this  22d  day  of  November  1972 
at  Washington,  D.C. 

By  Order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 

Chairman. 

[FR  Doc  72-20458  FUed  ll-28-72;8:48  am] 


[Docket  No.  50-397] 

WASHINGTON  PUBLIC  POWER 
SUPPLY  SYSTEM 

Order  Scheduling  Prehearing  Confer¬ 
ence;  Correction 

In  the  matter  of  the  Washington 
Public  Power  Supply  System  (Hanford 
No.  2  Nuclear  Powerplant) ;  Docket  No. 
50-397. 

The  Licensing  Board’s  order  of  No¬ 
vember  20,  1972,  published  November  22, 
1972  (37  F.R.  24843),  giving  notice  of  a 


prehearing  conference  in  this  proceeding 
is  hereby  amended  to  correct  an  error  in 
the  address  of  the  hearing  room.  The  ad¬ 
dress  of  the  Richland  Post  Office  and 
Court  House  is  825  Jadwin  Avenue  and 
not  25  Jadwin  Avenue  as  set  forth  in  the 
aforementioned  order. 

Wherefore,  it  is  ordered.  In  accord¬ 
ance  with  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  rules  of  practice  of 
the  Commission,  that  a  preheiulng  con¬ 
ference  in  this  proceeding  shall  convene 
at  2  p.m.,  local  time,  on  TTiursday,  No¬ 
vember  30,  1972,  in  the  Post  Office  and 
Court  House  Auditorium,  825  Jadwin 
Avenue,  Richland,  WA  99352. 

Issued  at  Washington,  D.C.,  this  27th 
day  of  November  1972. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Robert  M.  Lazo,  Chairman. 

[FR  Doc.72-20620  Filed  11-28-72;  10: 50  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24950] 

AMERICAN  AIRLINES,  INC. 

Order  of  Investigation  and  Suspen¬ 
sion  Regarding  Certain  GIT  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  22d  day  of  November  1972. 

By  tariff '  marked  to  become  effective 
December  4,  1972,  American  Airlines, 
Inc.  (American)  proposes  to  establish 
round-trip  group  inclusive  tour  basing 
fares  for  groups  of  240  or  more  from  Bos¬ 
ton  to  Los  Angeles  and  return,  appli¬ 
cable  only  on  Saturdays  during 
February  1973.  The  proposed  round-trip 
fares  are  $225.00  for  adults,  $160.00  for 
youths  12  through  20  years  of  age,  and 
$120.00  for  children  under  12,  provid¬ 
ing  discounts  from  the  normal  coach  fare 
of  30,  50,  and  64  percent,  respectively. 
Not  more  than  seven  children  (2-12 
years  of  age)  would  be  accepted  for 
every  four  adult  passengers,  with  no 
limitation  on  the  number  of  passengers 
age  12  through  20.  A  minimum-stay  re¬ 
quirement  of  7  days  applies,  and  return 
travel  must  be  completed  by  Feb¬ 
ruary  24,  1973,  when  the  tariff  expires. 

In  support  of  its  proposal,  American 
alleges  that  the  new  group  fares  are 
intended  to  stimulate  travel  during  the 
month  of  February,  a  period  in  which 
transcontinental  traffic  has  historically 
been  depressed.  The  carrier  contends 
that  the  instant  proposal  is  similar  to 
fares  which  were  in  effect  in  previous 
years  in  the  Boston-Los  Angeles  mar¬ 
ket;  that  the  risk  of  diversion  is  limited 
to  family  groups  of  three  or  more;  and 
that  the  fares  are  reasonably  related 
to  cost. 

No  complaints  have  been  filed. 


>  American  Airlines,  Inc.,  Tariff  C.A3.  No. 
274. 
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Upon  consideration  of  the  tariff  pro¬ 
posal,  and  all  other  relevant  matters, 
the  Board  finds  that  the  proposal  may 
be  imjnst,  unreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  fur¬ 
ther  concludes  that  the  proposal  should 
be  suspended  pending  investigation. 

Based  on  American’s  traffic  and  flight 
frequency  data  for  February  1972,  its 
present  winter  schedules,  and  its  traffic 
forecast  for  1973,  the  carrier  apparently 
either  intends  to  schedule  additional 
flights  in  the  Boston-Los  Angeles  market 
during  February  1972  (compared  to  last 
Febniary)  or  is  prepared  to  operate  ex¬ 
tra  sections.  It  is  in  view  of  this,  and 
the  carrier’s  failiire  to  demonstrate  the 
reasonableness  of  the  fares  on  a  fully 
allocated  basis,  that  we  have  determined 
to  suspend  the  fares. 

American  attempts  to  show  the  rea¬ 
sonableness  of  the  fares  by  a  comparison 
with  the  cost  formula  developed  by  the 
Board’s  Bureau  of  Economics  in  Phase 
9  of  the  Domestic  Passenger-Fare  In¬ 
vestigation.  American  asserts  that  the 
proposed  fares  cover  53  percent  of  the 
costs  determined  under  that  formula, 
which  was  based  on  a  47.6-percent  load 
factor,  and  concludes  that,  since  the 
minimum-group  sisse  exceeds  the  ca¬ 
pacity  of  its  B-707  and  DC-10  aircraft 
and  represents  close  to  80  percent  of  the 
capacity  of  its  B-747  aircraft,  the  load 
factors  associated  with  the  fares  will 
be  high  and  the  fare/cost  relationship 
is  therefore  reasonable. 

However,  in  our  opinion,  the  large 
minimum-group  size  may  or  may  not 
result  in  the  extremely  high  load  factors 
on  which  American  relies  to  justify 
the  reasonableness  of  the  fares.  ITie 
minimum-group  size  is  so  large  that  the 
groups  will  have  to  be  split.  Even  Ameri¬ 
can’s  B-747  does  not  have  248  seats  in 
the  coach  compartment.*  To  the  extent 
extra  sections  will  need  to  be  operated, 
overall  average  high  load  factors  would 
be  difficult  to  attain  notwithstanding 
a  100-percent  load  factor  on  the  sched¬ 
uled  flight. 

Last  February,  American’s  Satiurday 
operations  between  Boston  and  Los  An¬ 
geles  consisted  of  two  flights  a  day.  one 
B-707  and  one  B-747.*  Including  first- 
class  seats.  American  operated  an  aver¬ 
age  total  of  246  empty  seats  a  day  during 
February  1972,  which  would  not  be  suf¬ 
ficient  to  accommodate  even  one  mini¬ 
mum  group  of  248  passengers,  let  alone 
the  400-a-day  American  has  estimated. 


*  In  addition  to  the  group  ol  240  passengers 
eight  tour  conductors  are  permitted  to  travel 
with  the  group. 

>  American’s  present  nonstop  winter  sched¬ 
ules.  two  round-trip  DC-10  frequencies,  pro¬ 
vide  approximately  the  same  number  of 
coach  seats  as  it  operated  in  the  market 
last  February. 


'Thus,  unless  American  has  planned  to 
schedule  substantially  more  seats  this 
February,  extra  sections  would  be  the 
result.  In  either  event,  a  serious  question 
is  raised  as  to  the  reasonableness  of  such 
greatly  reduced  fares. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered,  ’That; 

1.  An  investigation  is  instituted  to 
determine  whether  the  fares  and  provi¬ 
sions  in  American  Airlines,  Inc.’s  C.A.B. 
No.  274,  and  rules,  regulations,  or  prac¬ 
tices  affecting  such  fares  and  provisions, 
are  or  will  be  imjust,  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferenn. 
tial,  unduly  prejudicial,  or  otherwise 
unlawfiil,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations, 
and  practices  affecting  such  fares  and 
provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  in 
American  Airlines,  Inc.’s  C.A.B.  No.  274, 
are  suspended  and  their  use  deferred  to 
and  Including  March  3,  1973,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  ’The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Admin¬ 
istrative  Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  designated; 
and 

4.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  smd  be  served  upon 
American  Airlines,  Inc. 

’This  order  will  be  published  in  the 
Fideral  Register. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.72-20493  FUed  11-28-72:8:52  am) 


(Docket  No.  23131) 

SHULMAN  AIR  FREIGHT 
ENFORCEMENT  PROCEEDING 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  the  above-entitled  proceeding  now 
scheduled  for  November  30, 1972  (37  F.R. 
23123,  Oct.  28, 1972),  is  indefinitely  post¬ 
poned. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  22.  1972. 

[seal]  James  S.  Keith, 

Administrative  Law  Judge. 

(FR  Doc.72-20494  Filed  11-28-72:8:52  am) 


*  Members  Mlnettl  and  Murphy  filed  a  dis¬ 
senting  statement,  filed  as  part  of  the 
original  document. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

AMCHEM  PRODUCTS,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
3P1325)  has  been  filed  by  Amchem  Prod¬ 
ucts,  Inc.,  Ambler,  Pa.  19092,  proposing 
establishment  of  tolerances  (40  CFR  Part 
180)  for  residues  of  the  plsuit  regulator 
ethephon  ((2  -  chloroethyDphosphonic 
acid)  in  or  on  the  raw  agricultural  com¬ 
modities  apples  and  pineapple  foliage  at 
6  parts  per  million  and  pineapples  at  2 
parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
plant  regulator  is  a  gas  chromatographic 
procedure  with  a  flame  photometric  de¬ 
tector  for  phosphorus. 

Dated:  November  20, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

|FR  Doc.72-20419  Filed  11-28-72:8:45  am] 


INTERNATIONAL  MINERALS  & 
CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Microbial  Pesticide 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
3P1304)  has  been  filed  by  International 
Minerals  &  Chemical  Corp.,  Libertyville, 
m.  60048,  proposing  establishment  of  an 
exemption  from  the  requirement  of  a  tol¬ 
erance  (40  CFR  Part  180)  for  residues  of 
the  microbial  insecticide  nuclear  poly- 
hedrosis  virus  of  Heliothis  zea  in  or  on 
the  raw  agricultural  commodity  cotton¬ 
seed. 

The  analytical  methods  proposed  in 
the  petition  for  determining  residues  of 
the  insecticide  are;  (1)  A  quantitative 
microscopic  determination  by  counting 
the  number  of  polyhedral  Inclusion  bod¬ 
ies  and  (2)  a  bioassay  method  based  on 
the  mortality  of  Heliothis  larvae. 

Dated:  November  20,  1972. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[FR  Doc.72-20420  Filed  11-28-72:8:45  am) 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  Impact  Statements  Re¬ 
ceived  by  the  Council  From  Novem¬ 
ber  13  Through  November  17,  1972 

Note:  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  Is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  or  Acricueture 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec¬ 
retary,  Washington,  DC  20250,  (202) 
388-7803. 

FOREST  SERVICE 

Draft,  November  16 

Land  Exchange,  U.S.  Government  and  J. 
Hamilton,  New  Mexico.  The  statement 
refers  to  a  proposed  exchange  of  lands 
between  the  Forest  Service  and  John  S. 
Hamilton,  Jr.  of  Silver  City,  New  Mexico. 
Under  the  agreement  Mr.  Hamilton  of¬ 
fers  976.41  acres  of  private  land  owned 
by  him  and  w'ishes  to  select  9,771.72 
acres  of  land  owned  by  the  United 
States.  Included  in  Mr.  Hamilton’s  offer 
are  71.62  acre-ft.  of  water  rights  on  the 
Gila  River  System  which  would  be  used 
for  the  Gila  River  Bird  Management 
Area.  Mr.  Hamilton  will  utilize  his  new 
land  for  ranching  purposes;  this  he  al¬ 
ready  does  under  permit.  If  no  exchange 
is  made  Mr.  Hamilton  would  develop  his 
lands  for  subdivision  purposes,  with  ad¬ 
verse  effects  upon  the  Gila  Wilderness. 
(36  pages)  (ELR  Order  No.  05638) 
(NTIS  Order  No.  EIS-72  5638-D) 

Draft.  November  14 

Skyline  Basin  Winter  Sports  Development, 
Columbia  County,  Wash.  The  statement 
refers  to  the  proposed  development  of  a 
major  w'inter  sports  (skiing)  facility, 
with  an  initial  capacity  of  2,000  per¬ 
sons.  Construction  will  adversely  affect 
soil,  water,  and  visual  resources:  the 
(unspecified)  loss  of  habitat  will  ad¬ 
versely  affect  wildlife.  (35  pages)  (ELR 
Order  No.  05623)  (N’ns  Order  No.  EIS- 
72  5623-Dl 
Draft.  November  16 

Herbicide  Use,  Washington  National  For¬ 
ests,  Wash.  The  statement  refers  to  a 
proposed  program  for  the  use  of  the 
herbicides  Amitrole,  Atrazlne,  Dicamba, 
2,  4-D,  2.  4,  5-T,  Sllvex,  and  Picloram 
on  the  Okanogan,  Umatilla,  and  We¬ 
natchee  National  Forests  The  purposes 
of  the  action  include  the  control  of  vege¬ 
tation  which  Interferes  with  crop  trees,  is 
poisonous  to  livestock,  or  is  classified  as 
noxious  on  agricultural  land.  Additional 
purposes  are  the  improvement  of  wild¬ 
life  habitat  and  the  reduction  of  rodent 
populations.  The  use  of  ‘he  chemicals 
will  put  herbicides  into  the  environ¬ 
ment  in  varying  amounts;  non-target 
species  will  be  hit.  Very  little  is  known 
about  the  effects  of  these  herbicides  upon 
plant  and  wildlife  communities.  (Approx. 
350  pages)  (ELR  Order  No.  05640)  (NTIS 
Order  No.  EIS-72  5640-D) 

Final,  November  16 

Upper  Craig  Creek.  Jefferson  National 
Forest.  Montgomery,  Craig,  and  Roanoke 
Counties,  Va.  The  statement  refers  to  the 
management  of  the  Upper  Craig  Creek 
Unit,  Blacksburg,  and  New  Castle  Banger 


NOTICES 

Districts  of  the  Forest.  The  program  will 
provide  for  increased  recreational  use, 
timber  management,  wildlife  enhance¬ 
ment,  and  water  quality  control.  New 
roads  and  trails  will  be  built  (including 
a  horse  trail),  and  a  new  trail  shelter— 
will  be  constructed  on  the  Appalachian 
Trail.  (26  pages)  Comments  made  by 
ERA.  (ELR  Order  No.  05637)  (NTIS 
Order  No.  EIS-72  5637-F) 

Rural  Electrification  Administration 
Draft,  November  17 

Creston  Plant,  Union  County,  Iowa.  The 
statement  considers  a  request  by  the 
General  Iowa  Power  Cooperative  that  it 
be  granted  a  loan  in  order  to  install  one 
30MW  gas  turbine  and  waste-heat  boiler 
at  the  plant.  The  operation  of  the  tur¬ 
bine,  ccMnblned  with  the  closing  of  two 
existing  coal-fired  boilers,  will  result  in 
an  overall  reduction  of  pollution  levels. 
(88  pages)  Comments  made  by  USDA, 
EPA,  FPC,  DOI.  (ELR  Order  No.  05646) 
(Nns  Order  No.  EIS-72  5646-P) 

Son.  Conservation  Service 
Draft,  November  17 

Mendota  Watershed.  LaSalle  and  Bureau 
Counties,  Ill.  The  statement  refers  to  a 
proposed  watershed  protection  project 
measuremen  suesrmea 
which  would  include  land  treatment 
measures,  five  flood  water  retarding 
•  structures,  and  0.9  mile  of  channel  works. 
The  program  is  intended  to  reduce  ero¬ 
sion  and  fi(X>d  damage.  Approximately 
52  acres  would  be  in  undated  by  the 
project:  an  additional  50  acres  would  be 
used  for  spoil  deposit  and  structure  sites. 
(22  pages)  (ELR  Order  No.  05645)  (NTIS 
Order  No.  EIS-72  5645-D) 

Atomic  Energy  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlin,  Director,  Division  of 
Environmental  Affairs,  Washington,  DC 
20545.  202-973-5391. 

For  regulatory  matters:  Mr.  A.  Giam- 
busso.  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing,  Washing¬ 
ton.  DC  20545,  202-973-7373. 

Draft,  November  15 

James  A.  FltzPatrlck  Nuclear  Powerplant, 
Oswego  County,  N.Y.  The  statement  re¬ 
fers  to  the  proposed  continuation  of  a 
construction  permit  and  the  issuance  of 
an  operating  license  to  the  Power  Au¬ 
thority  of  the  State  of  New  York.  The 
plant  will  utilize  a  2436  MWt  boiling 
water  reactor  with  anticipated  “stretch” 
levels  of  2557  MWt  and  821  MWe.  Cool¬ 
ing  will  be  by  a  once-through  system, 
with  water  being  drawn  from  and  dis¬ 
charged  to  Lake  Ontario  at  370,000  gpm. 
Small  amounts  of  radioactive  gaseous 
and  liquid  effluents  will  be  rleased  to  the 
environs.  (174  pages)  (ELR  Order  No. 
05631)  (NTIS  Order  No.  EIS-72  5631-D) 

Department  of  Defense,  Army  Corps 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs.  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Inde¬ 
pendence  Avenue  SW.,  Washington,  DC 
20314,  202 — 693-7168. 

Final,  November  16 

Aquatic  Plant  Control  and  Eradication, 
Texas.  The  statement  refers  to  the  pro¬ 
posed  control  and  eradication  of  water 
hyacinth  and  alllgatorweed  in  the 
navigable  waters  of  Texas  in  the  com¬ 
bined  interests  of  navigation,  flood  con¬ 
trol,  drainage,  agriculture,  fish  and  wild¬ 
life  conservation  recreation,  public 
health,  and  related  purposes.  Control 


measures  will  be  biological  for  alligator- 
weed  (using  the  Agaslcles  flea  beetle), 
and  chemical  for  water  hyacinth  (using 
the  amine  salt  and  butoxyethanol  ester 
of  2,  4-D) .  Some  risk  is  inherent  in  the 
use  of  the  herbicide;  dying  vegetation 
may  deplete  dissolved  oxygen  and  pre¬ 
sent  a  noxious  condition  toxic  to  fish. 
(100  pages)  Comments  made  by  USDA, 
DOC,  EPA,  DOI,  State  and  local  agencies 
and  concerned  citizens.  (ELR  Order  No. 
05641)  (Nns  Order  No.  EIS-72  6641-F) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Advisor 
on  Environmental  Quality,  441  G  Street 
NW.,  Washington,  DC  20426,  202 — 386- 
6084. 

Draft,  November  13 

Wisconsin  River  Division  Project  No.  2590, 
Portage  County,  Wls.  The  statement  re¬ 
fers  to  an  application  for  a  major  license 
filed  by  the  Consolidated  Water  Power 
Co.  for  the  constructed  Wisconsin  River 
Project.  The  project  is  a  run  of  the 
river  development  consisting  of  a  dam 
having  a  crest  elevation  of  1070.02;  a 
76-acre  reservoir  about  3  miles  long;  a 
powerhouse  containing  1800  kw.  of  hy¬ 
droelectric  capacity  and  6,090  hp.  of  hy- 
dromechanlcal  capacity.  As  the  project 
has  been  in  existence  for  80  years,  no 
further  environmental  impact  is  ex¬ 
pected.  (11  pages)  (ELR  Order  No.  05617) 
(NTIS  Order  No.  IES-72  5617-D) 

Department  of  HUD 

Contact;  Mr.  Richard  H.  Broun,  Director,  En¬ 
vironmental  and  Land  Use,  Planning  Di¬ 
vision,  Washington,  DC  20410,  202 — 755- 

.  6186. 

Final,  November  15 

River  Bend  Apartments,  Missouri.  The 
statement  refers  to  the  proposed  con¬ 
struction  of  a  98-unlt.  eight  story,  low- 
and  moderate-income  apartment  build¬ 
ing  in  the  city  of  St.  Louis.  The  project 
will  increase  residential  density  and  de¬ 
mands  on  urban  systems,  and  cause  some 
social  impact.  (88  pages)  Conunents 
made  by  EPA.  HEW,  DOT,  GEO.  (ELR 
Order  No.  05633)  (NTIS  Order  No.  EIS- 
72  5633-F) 

Department  of  Interior 

Contact;  Mr.  Bruce  Blanchard,  Director,  En¬ 
vironmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washln^n, 
DC  20240,  202 — 343-3891. 

BUREAU  OF  MINES 

Final,  November  15 

Termination  of  Helium  Purchase  Con. 
tracts.  The  statement  refers  to  the  pro¬ 
posed  termination  of  helium  purchase 
contracts  with  National  Helium  Corp., 
Cities  Service  Helex,  Inc.,  and  Phillips 
Petroleum  Co.  Under  the  contracts  he¬ 
lium  Is  recovered  from  natural  gas  which 
passes  to  fuel  markets.  If  the  contracts 
terminate,  the  Government  will  forego 
the  purchase  and  storage  of  20.7  billion 
cubic  feet  of  the  gas.  Approximately  35 
billion  cubic  feet  will  be  in  Government 
storage  by  December  31,  1972.  The  con¬ 
tractors  could  then;  Sell  helium  in  the 
private  market  and  store  the  surplus; 
continue  to  extract  the  helium  as  an 
adjunct  to  other  operations  and  later 
discharge  it;  or  cease  helium  extraction. 
(381  pages)  Comments  made  by  DOC, 
DOD,  NSF,  OST,  OEP,  ABC,  NASA,  EPA, 
FPC,  HUD,  TVA,  State  agencies  of  several 
States  and  concerned  citizens.  (ELR 
Order  No.  05630)  (NTIS  Order  No.  EIS- 
72  5630-r) 
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Bureau  or  Reclamation 

Final.  November  13 

Aubiirn-Polsom  South  Unit,  several  coim- 
tles,  California.  The  statement  refers  to 
a  multi-purpose  (water  supply,  Irriga¬ 
tion,  lloo<l  control,  hydroelectric  power, 
and  recreation)  dam  and  resen>'olr  proj¬ 
ect.  Also  Included  Is  the  Folsom  South 
Canal,  a  69-mlle  Irrigation  canal  (from 
Lake  Natoma  to  Lone  Tree  Creek).  Ap¬ 
proximately  32,815  acres  will  be  required 
for  the  project.  Of  this  1,0(X)  acres,  along 
with  43  miles  of  free-flowing  river,  will 
be  Inundated,  with  adverse  effects  to 
wildlife  populations.  Seventeen  archeo- 
logclal  sites  and  22  historic  sites  will  be 
Inundated.  (255  pages)  Comments  made 
by  USDA,  COE,  EPA,  PPC,  HEW,  DOI, 
State  and  local  agencies  and  concerned 
citizens.  (ELR  Order  No.  05616)  (NTIS 
Order  No.  EIS-72  5616-P) 

Tennessee  Valley  Authority 

Contact:  Dr.  Francis  Gartrell,  Director  of  En. 
vlronmental  Research  and  Development, 
720  Edney  Building,  Chattanooga,  Tenn. 
37401,  615—755-2002. 

Final,  November  13 

Watts  Bar  Nuclear  Plant,  Units  1  and  2, 
Rhea  County,  Tenn.  The  statement  re¬ 
fers  to  the  proposed  construction  of  a 
two-imlt  nuclear  generating  station.  The 
station  will  employ  pressurized  reactors 
with  a  total  capacity  of  2,540  MWt.  Cool¬ 
ing  water  will  be  drawn  from  Chlcka- 
mauga  Reservoir  and  circulated  through 
natural  draft  towers.  The  station  will  add 
minute  sums  of  radioactivity  to  the  air 
and  water.  Approximately  967  acres  of 
land  will  be  required  for* the  station, 
along  with  easements  on  3,165  acres  for 
transmission  lines.  (Approximately  500 
pages) .  Comments  made  by  AEC,  USDA, 
DOC,  COE,  EPA,  PPC,  HEW,  HUD,  DOI, 
State  agencies.  (ELR  Order  No.  05615) 
(NTIS  Order  No.  EIS-72  5615-P) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202-426-4355. 

FEDERAL  AVIATION  ADMINISTRATION 

Final,  November  13 

Oxford  County  Regional  Airport.  Oxford 
County,  Maine.  The  proposed  project  Is 
the  construction  of  a  new  general  avia¬ 
tion  airport.  A  3.000-foot  by  60-foot  run¬ 
way,  a  taxiway,  an  apron,  and  lighting 
will  be  Included.  The  statement  mentions 
no  significant  adverse  Impact.  (44  pages) 
Comments  made  by  AEC.  COE.  EPA.  FPC. 
USDA.  (ELR  Order  No.  05621)  (NTIS 
Order  No.  EIS-72  6621-P) 

Federal  Highway  Administration 

Draft,  November  15 

Santiago  Canyon  Road,  Orange  County, 
Calif.  The  project  proposes  construction 
of  concreted-rock  slope  protection  for 
roadway  embarkments  at  four  locations 
along  FAS  Route  1279.  In  addition,  a 
concreted-rock  lined  channel  and  apron 
and  some  filling  will  be  performed  at  a 
fifth  location.  The  five  sites  are  located 
between  Silverado  Canyon  Road  and 
Live  Oak  Canyon  Road.  The  purpose  of 
the  project  Is  protection  against  water 
erosion.  (11  pages)  (ELR  Order  No. 
05629)  (NTIS  Order  No.  EIS-72  6629-D) 

Draft,  November  16 

Black  Blvd. — Slate  Creek  Expressway, 
Shasta  County,  Calif.  The  project  consists 
of  reconstructing  a  four-lane  expressway 
with  4-foot  median  to  a  65-m.p.h.  four- 
lane  expressway  with  60-foot  median 


from  north  of  Black  Boulevard  to  north 
of  Slate  Creek.  Total  length  of  the  proj¬ 
ect  Is  5.7  miles.  Approximately  200  acres 
of  trees,  brush,  and  grass  will  be  cleared. 
Four  families  and  one  business  will  be 
displaced.  (60  pages)  (ELR  Order  No. 
05639)  (NTIS  Order  No.  EIS-72  5639-D) 
Draft,  November  14 

Relocation  of  U.S.  5,  Hartford  County. 
Conn.  The  proposed  project  Involves  the 
corridor  determination  for  the  relocation 
of  U.S.  5  as  a  limited  access  expressway 
from  the  vicinity  of  Governor  Street  In 
East  Hartford  to  1-291  In  South  Windsor. 
Nine  residences  and  four  businesses  will 
be  affected.  Approximately  150  acres, 
much  of  It  located  In  the  Connecticut 
River  Flood  Plain,  Is  required  for  right- 
of-way.  A  4(f)  review  for  encroachment 
on  26  acres  of  “open  space”  land  owned 
by  the  Town  of  East  Hartford  Is  In¬ 
cluded.  (109  pages)  (ELR  Order  No. 
05627)  (NTIS  Order  No.  EIS-72  5627-D) 

S.R.  365,  Hall  and  Habersham  Counties, 
Ga.  The  statement  refers  to  the  pro¬ 
posed  extension  of  S.R.  365  from  the 
present  terminus  at  Gainesville  to  a 
point  west  and  north  of  Cornelia.  The 
22-mlle  extension  will  be  on  new*  loca¬ 
tion.  Erosion  and  slltatlon  may  cause 
damage  to  fish  spawning  waters  In  the 
Chattahoochee  River  and  Lake  Sidney 
Lanier.  Eighteen  families  and  one  busi¬ 
ness  will  be  displaced.  An  unspecified 
amount  of  land  will  be  acquired  to  pro¬ 
vide  a  3(X)-foot  right-of-way.  (116  pages) 
(ELR  Order  No.  05626)  (NTIS  Order  No. 
EIS-72  5626-D) 

Draft,  November  17 

I-70N,  Baltimore  County,  Md.  This  Is  a  re¬ 
vised  draft  statement  (draft  filed  May  4, 
1971 )  for  the  design  and  construction  of 
an  eight-lane  controlled  access  freeway 
known  as  I-70N  from  Ingleslde  Avenue 
and  existing  I-70N  to  EUlcott  Driveway. 
Total  length  of  the  project  Is  3.5  miles. 
Adverse  Impacts,  depending  upon  the 
alternate  selected.  Include  housing  dis¬ 
placement  varying  from  0  to  1,2(X); 
major  business  displacements,  acoustic 
Impacts,  and  possible  encroachment  on 
park  lands.  (81  pages)  (ELR  Order  No. 
05643)  (NTIS  Order  No.  EI8-72  5643-D) 
Draft.  November  14 

U.S.  212,  Yellow,  Medlcln,  and  Renville 
Counties,  Minn.  The  statement  refers  to 
a  corridor  study  for  the  relocation  and 
reconstruction  of  an  8.5-mlle  segment  of 
U  S.  212  to  bypass  the  city  of  Granite 
Falls.  The  project  Includes  a  0.5  mile 
connection  for  proposed  T.H.  23  east  of 
Granite  Falls.  The  Minnesota  River 
backwater  flood  plain  will  be  encroached 
upon.  Approximately  375  acres  of  land 
will  be  committed  to  the  project.  One 
farmstead  will  be  displaced  and  some 
property  severed.  (87  pages)  (ELR 
Order  No.  05624)  (NTIS  Order  No.  EI8- 
72  5624-D) 

S-1110(2)-Bayard  to  Vanadium,  Grant 
County,  N.  Mex.  The  proposed  project  Is 
the  Improvement  of  1.8  miles  of  S-1110 
(2).  Two  residences,  two  mobile  homes 
and  one  business  will  be  displaced.  Ad¬ 
verse  effects  will  Include  Increases  In  air 
and  noise  pollution.  (14  pages),  (ELR 
Order  No.  05625)  (NTIS  Order  No.  EIS- 
72  5625-D) 

Final.  November  16 

U.S.  41,  Lee  and  Collier  Counties,  Fla.  The 
proposed  project  Involves  four-lanlng  a 
segment  of  U.S.  41  (SR  45)  from  south 
of  Bonita  Springs  to  north  of  Estern. 
Project  length  Is  11.4  miles.  The  num¬ 
ber  of  displacements  will  depend  upon 
the  route  taken.  Temporary  Increases  In 
the  turbidity  of  the  water  will  occur 
where  bridges  are  constructed  spanning 


Halfway  Creek  and  the  Eastern  River. 
(54  pages)  Comments  made  by  USDA, 
COE,  EPA.  HEW,  DOI.  (ELR  Order  No. 
05634)  (NTIS  Order  No.  EIS-72  5834-F) 
Final.  November  13 

State  Route  64  (F  A.  Route  28)  Illinois, 
county:  Ogle.  The  proposed  project  Is 
the  construction  of  a  four-lane  highway, 
0.705  mile  In  length,  located  on  S.R.  64. 
Land  acquisition  will  Include  1.8  acres. 
A  storm  sewer  outlet  will  be  constructed 
on  the  east  bank  of  the  Rock  River  caus¬ 
ing  an  Increase  in  water  pollution.  (85 
pages)  EIS  72  5619-F  Comments  made 
by:  USDA.  DOC.  DOT.  EPA.  HUD,  and 
State  agencies.  (ELR  Order  No.  05619) 
(NTIS  Order  No.  EIS  72  5619-F) 

P.A.S.  Route  1746,  Kansas,  county:  Shaw¬ 
nee.  The  proposed  project  Is  the  high¬ 
way  improvement,  including  a  bridge 
and  channel,  of  F.A.S.  Route  1746. 
Length  is  0.208  mile.  Four  acres  will  be 
acquired  for  the  project.  A  section  4(f) 
will  be  filed  to  obtain  land  from  a  pub¬ 
lic  park.  The  Stinson  Creek  will  be  re¬ 
channeled.  Loss  of  wildlife  and  Increases 
of  erosion  and  water  pollution  will  occur. 
(27  pages)  Comments  made  by:  USDA, 
COE.  DOI.  HEW,  HUD,  and  State  agen¬ 
cies.  (ELR  Order  No.  05622)  (NTIS 
Order  No.  EIS  72  5622-P) 

Final.  November  9 

Fifth  Street  North  (U.S.  2) ,  N.  Dak.,  county: 
Grand  Porks.  The  proposed  project  Is  the 
widening  and  resurfacing  of  Fifth  Street 
North.  The  length  is  approximately  nine 
blocks.  Adverse  effects  will  Include  In¬ 
creased  noise  pollution  and  loss  of  trees 
(35  pages)  Comments  made  by:  DOI. 
EPA,  HEW,  HUD.  and  State  agencies. 
(ELR  Order  No.  05606)  (NTIS  Order  No. 
EIS  72  5606-P) 

Traffic  Routes  22  and  220,  Pennsylvania, 
county:  Blair.  'The  proposed  project  Is 
the  construction  of  TR  22  and  TR  220  on 
new  location.  The  length  of  TR  22  will 
be  4.88  miles  and  TR  220,  4.36  miles.  The 
projects  will  displace  63  single-family 
dwellings,  two  multifamily  dwellings,  13 
mobile  homes,  13  businesses,  and  60 
other  structures.  The  projects  will  en¬ 
compass  one  spring  and  part  of  the  Ktt- 
tanning  Indian  Trail,  requiring  the  re¬ 
location  of  a  monument.  Increases  In 
water  pollution  and  In  noise  pollution, 
affecting  three  high  schools  will  occvu*. 
(226  pages)  Comments  made  by:  USDA. 
DOI.  DOT.  EPA.  PPC,  HUD,  and  State 
and  local  agencies.  (ELR  Order  No. 
05605)  (NTIS  Order  No.  EIS  72  5605-F) 
Final.  November  13 

State  Route  71,  Texas,  county:  Payette.  The 
proposed  project  Is  the  construction  of 
S.R.  71  from  a  two-lane  to  a  four-lane 
divided  highway.  Two  hundred  and  ten 
acres  of  land  will  be  acquired.  One  family 
and  one  business  will  be  displaced.  Nat¬ 
ural  drainage  of  stream  will  be  closed  by 
concrete  drainage  structure.  Increased 
water  pollution  will  occur.  (48  pages) 
Comments  made  by:  USDA,  COE,  DOI, 
DOT.  EPA,  HEW,  and  local  agencies. 
(ELR  Order  No.  05618)  (NTIS  Order  No. 
EIS  72  5618-P) 

Final.  November  9 

U.S.  12,  Wlsconsni,  county:  Dane.  The  pro¬ 
posed  project  is  the  construction  and 
partial  relocation  of  a  portion  of  U.S.  12; 
length  Is  6  miles.  Approximately  72  acres 
will  be  acquired.  The  project  will  dis¬ 
place  17  families,  three  mobile  homes, 
and  12  businesses.  Wetlands  will  be  ac¬ 
quired  for  the  project.  Increases  in  noise 
pollution  are  expected.  (59  pages)  Com¬ 
ments  made  by;  USDA.  DOI.  HEW,  HUD, 
EPA,  and  State,  regional,  and  local  agen¬ 
cies.  (ELR  Order  No.  05607)  (NTIS  Order 
No.  EIS  72  5607-P) 
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Final,  November  13 

Highway  27,  Wisconsin,  county:  Monroe. 
The  proposed  project  is  the  reconstruc¬ 
tion  of  Highway  27  to  a  four-lane  divided 
highway.  The  project  will  include  bridge 
structures  over  the  C.M.  St.P  and  P.. 
C.  and  N.W.  Railroads  and  the  La  Crosse 
River.  Acquisition  of  415  acres  of  indus¬ 
trial  zoned  land  will  be  required.  Two 
families  and  one  business  will  be  dis¬ 
placed.  Adverse  effects  will  include  in¬ 
creases  in  noise,  water,  and  air  pollution. 
(29  pages)  Comments  made  by:  USDA, 
DOT.  EPA,  and  one  State  agency.  (ELR 
Order  No.  05620)  (NTIS  Order  No.  EIS 
72  5620-P) 

n.S.  Coast  Guard 
Draft,  November  17 

Kodiak  Sewage  Disposal  System,  Alaska. 
A  sewage  disposal  system  is  proposed  for 
nSCO  Base  Kodiak.  The  system  will  con¬ 
sist  of  o(rilection  and  treatment  facili¬ 
ties  in  accordance  with  the  Federal  Water 
Pollution  Control  Act,  as  amended.  Sew¬ 
age  is  presently  collected  and  discharged, 
without  treatment,  directly  into  tidal 
waters  of  St.  Paul  Harbor.  (9  pages) 
(ELR  Order  No.  05644)  (NTIS  Order  No. 
EIS  72  5644-D) 

Final,  November  9 

Little  Lake  Butte  des  Morts,  Wis.,  county: 
Winnebago.  The  statement  considers  the 
approval  of  plans  and  location  for  a 
medium  level,  multispan  fixed  highway 
bridge  across  Little  Lake  Butte  des  Morts. 

'  The  project  will  connect  two  sections 
of  the  town  of  Menasha.  Six  residences 
will  be  displaced  by  the  action.  (30 
pages)  Comments  made  by:  COE,  DOI, 
DOT,  HEW,  and  HUD.  (ELR  Order  No. 
05800)  (NTIS  Order  No.  EIS  72  5600-P) 

Brian  P.  Jennings, 

Acting  General  Counsel. 

|PR  Doc.72-20448  Piled  11-28-72:8:48  am) 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issoed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  vessel  owners  and/or  curators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  vessels 
indicated,  as  required  by  section  11  (p) 
(1)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended,  and,  accordingly, 
have  been  issued  Federal  Maritime  Com¬ 
mission  Certificates  of  Financial  Re- ' 
sponsibility  (Oil  Pollution)  pursuant  to 
Part  542  of  Title  46  CFR. 

Certifi¬ 
cate  So.  Owner /operator  and  vessels 

01103 _  Poeeldon  Schiffahrt  Oesellschaft 

mlt  beschrankter  Haftuiig: 
Parzlval. 

01105 _  Tschudl  &  Eltzen: 

Slnader. 

01172 _  H.  Clarkson  &  Co.,  Ltd.: 

Sealnes. 

01805 —  Suisse  Atlantique  Societe  d'Arme- 

ment  Maritime  S.A.: 

Los  Andes. 

01861 _  BP  Tanker  Co..  Ltd.: 

British  Humber. 

01905 _  The  Ben  Line  Steamers,  Ltd.: 

Benalder. 


Certificate 

NOTICES 

Certificate 

So. 

Owner /Operator  and  Vessels 

So. 

02271... 

Amer-Tupakka  OY : 

06648— 

02303... 

Flnn-Amer. 

Interessentskapet  Seahorse: 

Concordia  Seahorse. 

06662— 

02417... 

Norfolk,  Baltimore  St  Carolina 

Line,  Inc.: 

06687... 

02715... 

Container  Transport  No.  1. 

Allied  Towing  Corp.: 

06775... 

02844... 

Hot  OU  17. 

Gloria  Bahama,  Ltd.: 

Argo  n. 

06816... 

02861... 

Navlera  BUbalna,  S.A.: 

02877... 

Deiisto. 

Nippon  Yusen  Kabushlki  Kaisha: 

06877... 

02956 _ 

Kurobe  Maru. 

Ashland  Oil,  Inc.: 

JN-102. 

06934... 

02961... 

Kobe  Klsen  Kabushlki  Kaisha: 

Asahl  Maru. 

07019... 

03458... 

Matsuoka  Kisen  Kabushlki 

03459... 

Kaisha: 

Arizona  Maru. 

Meljl  Kalun  K.K.: 

07132... 

03462... 

Meiryu  Maru. 

Mitsubishi  Kosekl  Yuso  K.K.: 

07146... 

03479... 

Santa  Catalina  Maru. 

Okada  Shosen  Kabushlki  Kaisha; 

07187... 

03484... 

Settsu  Maru. 

Sanko  Kisen  K.K.; 

07206... 

Cypress  King. 

Ky(Akomaru. 

Ryuko  Maru. 

07231... 

03501... 

Osaka  Shosen  Mitsui  Senpaku 

K.K.: 

07232... 

03519... 

Ibaraki  Maru. 

Toko  Shosen  K.K.: 

07247... 

03623... 

Rlko  Maru. 

Smlth-Rlce  Derrick  Barges,  Inc.: 

07254... 

03640... 

Scow  3. 

Pan  Ocean  Bulk  Carriers,  Ltd.: 

07263... 

03730... 

Pan  Korea. 

Brown  &  Root,  Inc.: 

HCC  101. 

07276... 

04007... 

HCC  103. 

Egon  Oldendorff: 

Baarn. 

07290... 

04074... 

Bameveld. 

Breda. 

Bennekom. 

Tankore  Corp.: 

07308... 

04128... 

Santos. 

Skips  A/S  Westray: 

Brunvard. 

07325... 

Brunhild. 

Rumba. 

07326... 

Jenka. 

Mambo. 

07327... 

Bruni. 

Brunette. 

07329... 

04356... 

Pacific  Far  East  Line,  Inc.: 

Philippine  Bear. 

07330 _ 

04543... 

Mr.  Iwao  Mikl: 

04544... 

Keifukumaru  No.  17. 

Mr.  Yosuke  Kawaguchi: 

07340... 

Selshumaru  No.  35. 

04596... 

Pan- Alaska  Fisheries,  Inc.: 

05562... 

Willow. 

Weeks  Dredging  St  Contracting, 

07343... 

Inc.: 

Weeks  No.  254. 

07348... 

05935'... 

Weeks  No.  255. 

Anaqua  Corp.  of  Panama: 

07350... 

06114... 

Anaqua. 

Masahel  Yamamoto: 

Selshumaru  No.  7. 

Selshumaru  No.  12. 

07360... 

Selshumaru  No.  31. 

Selshumaru  No.  32. 

07361... 

06561... 

Selshumaru  No.  33. 
Komandlttselskapet  Cruise  Ven¬ 

ture  A/S  St  Co.: 

073651.. 

Island  Princess. 

06570... 

Tenax  Steamship  Co.,  Ltd.: 

Saltnes. 

07367... 

Spray  nes. 

Owner /Operator  and  Vessels 
Dietrich  Sander  Bereederungs 
O.m.bH.: 

Kalkgrund. 

Reederel  Claus- Peter  Offen  KG: 
Holstenfieet. 

Globus  Shipping  Co.  (Pte.)  Ltd.: 
Vavajo. 

Whltco  (Marine  Services) ,  Ltd.: 

Iris  Queen. 

Maranga. 

Marine  Contracting  &  Towing  Co. : 
Martoco  Barge  No.  13. 

Martoco  Barge  No.  12. 

Societe  Francalse  de  Transports 
Marltlmes: 

Bretagne. 

Chevron  Navigation  Corp. : 

Chevron  Brussels. 

Allied  Shipping  International 
Corp.: 

Golden  Swan. 

Golden  Robin. 

Rising  Sun  Shipping  S.A.: 

Tayabas  Bay. 

Kingdom  Navigation  8. A.  Panama : 

British  Mariner. 

Ermlonls  Shipping  Co.  S.A.: 
Apostolos  K. 

Aiistrallan  Coastal  Shipping  Com¬ 
mission: 

Australian  Endeavour. 
Mid-Stream  Fuel  Service,  Inc.: 
Z-65. 

Bridge  Transport  Corp.: 

Josephine. 

Luzon  Shipping  S.A.: 

Manila  Bay. 

Temple  Shipping,  Inc.: 

Lord  Niagara. 

Santa  Martha  Bay  Shipping  A 
lYading  Co.,  Ltd. : 

Rijn. 

Anglo-Pacific  Line  Ltd.: 

Papeete. 

Bauxite  Fiji. 

Hollywood  Terminals,  Inc.: 

KE-36. 

KE-37. 

KE-38. 

Del  Bene  Ultramar  S.A.C.l.  yF: 
Portloe. 

Camlnlto. 

The  Maersk  Co.  Ltd.: 

Maersk  Commander. 

Universal  Marines  Lines,  Inc.,  S.A. : 

Universal  King. 

Marcomando  Armadora  S.A. : 
Kapetanissa. 

Stala  Comp.  Navlera  S.A. : 

Ithakl  Kathara. 

Companhia  Internationale  Jun- 
tura  Tankers  S.A. : 

Japan  Itochu. 

Man  Cheung  Tuen  Shipping  Co.. 
Ltd.,  S.A. : 

Dawn  Grandeur. 

Blgge  Drayage  Co. : 

Bigge  No.  2. 

K/S  A/S  Sea-Team  St  Co. : 

Anglia  Team. 

Eratinl  Compania  Navlera  S.A. 
Panama: 

Tolofon. 

Hokuyo  Suisan  Kabushlki  Kaisha: 
Koyo-Maru. 

Mr.  Tasohachl  Nakamura: 
Kalomaru  No.  18. 

Kaiomaru  No.  32. 

Kalomaru  No.  35. 

Rederlet  for  M ^S  Virginia : 
Virginia. 

Alliance  Marine  Corp.: 

Con  well. 
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Certificate 

No. 

07388... 


07369... 


07370... 


07371... 

07372... 

07379... 

07381... 

07382... 

07383... 

07385... 

07386... 

07387... 

07388... 

07391... 

07394... 

07397... 

07398... 

07400... 

07401... 


70402... 

07404... 

07405... 

07407... 


Certificate 


Owner/Operator  and  Vessels 

No. 

Owner /Operator  and  Vessels 

Lake  Chcu'les  Towing  Co.,  Inc.: 

07408... 

Intermarltlme  Carriers,  S.A.: 

L.C.T.  No.  19. 

Ellaki. 

L.C.T.  No.  18. 

07409... 

Gerd  Ernst  de  Buhr  Reederel: 

L.C.T.  No.  32, 

Blankenburg. 

L.C.T.  No.  31. 

07410... 

North  Sea  Shipping  Corp.: 

L.C.T.  No.  26. 

Furka. 

L.C.T.  No.  27. 

07411... 

Arco  Companla  Navlera  S.A.: 

L.C.T.  No.  44. 

Provlml  Star. 

L.C.T.  No.  42. 

07413... 

Achilles  Navigation  Corp.: 

L.C.T.  No.  40. 

loannls  Chandrls. 

L.C.T.  No.  43. 

07419... 

Navlera  Mercurlo  S.A. : 

L.C.T.  No.  33. 

Crystal  Orchid. 

L.C.T.  No.  41. 

07422... 

Trans- American  Lines,  S.A.: 

L.C.T.  No.  20. 

Transamerlca. 

L.C.T.  No.  21. 

07431... 

Socledad  Armadora  Insular  S.A.: 

L.C.T.  No.  54. 

Ostria. 

L.C.T.  No.  55. 

07434... 

Mr.  Yoshlhlro  Nakamura: 

L.C.T.  No.  22. 

Kotoshlronuru  No.  3. 

L.C.T.  No.  23. 

07435... 

Kabushlkl  Kalsha  Yoshlda  Klyo- 

L.C.T.  No.  15. 

shl  Shoten: 

L.C.T.  No.  16. 

Talyo  Maru  No.  32. 

Herlofson  Shipping  Co.  A/S;  Sklb- 

07436... 

Kabushlkl  Kalsha  Fukuyoshi 

saktieselskapet  OUexpress; 
Sklbsaktleselskapet  Herva; 

Sklbsaktleselskapet  Cecil; 

Sklbsaktleselskapet  Jolund: 


Maru: 

Fukuyoehl  Maru  No.  35. 
By  the  Commission. 


Bulk  Promoter. 

Elanka  Companla  Navlera  S.A. 
Panama; 


Francis  C.  Hurney, 

Secretary. 


Scapbay.  I FR  Doc  .72-20474  Piled  11-28-72;  8: 50  am) 

Interessentskapet  Bajka; 

Bajka. 

Helen  M  Transportation  Co.: 


Frio. 

Nueces. 

Lefkonla  Companla  Navlera  S.A.: 
Arglro. 

Kallana  Shipping  Co.,  Ltd.: 

Lydia  P. 

Marushln  Senpaku  Kabushlkl 
Kalsha: 

Ocean  Trader. 

Grand  Olympia  (Panama)  S.A.: 

Olympia  Faith. 

Theodor  Mengdehl  &  Co.: 

Amlsla. 

Majestic  Carriers,  Inc.: 

Eastern  Saga.  > 

Wlards  Seereederel  MS.  Verena 
Wlards  KO.: 

Klaus  Schoke. 

Reading  &  Gates  Exploration  Co.: 
S-22. 

Clean  Seas  Inc.: 

Tide  Mar  VII. 

Georgian  Shipping  Enterprises 
S.A.  Panama: 

Panaghla  Loiurlon. 

Aurora  Australis  Companla  Arma- 
dora  S.A.: 

Sorokos. 

Tasman  Navigation  Corp.,  Ltd.: 

Wenonna. 

Abyreuth  Ltd.: 

Dc»'a. 

Navlera  de  Exportaclon  Agrloola, 


FEDERAL  RESERVE  SYSTEM 

INDIAN  HEAD  BANKS,  INC. 

Acquisition  of  Bonk 

Indian  Head  Banks,  Inc.,  Nashua, 
N.H.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  53.68  percent  or  more 
of  the  voting  shares  of  the  Lakeport 
National  Bank  of  Laconia,  Lakeport, 
N.H.  The  factors  that  are  consider^  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  18,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  21,  1972. 


S.A.:  [seal]  Michael  A.  Greenspan, 

Benlmar.  Assistant  Secretary  of  the  Board. 

Benlsa. 


Benlall. 


(FR  Doc.72-20421  Filed  11-28-72:8:45  am) 


Benlmusa. 

Benlsalem. 

Benlajan. 

Benlfaralg. 

Benlmamet. 

Navlera  Del  Nalon.  S.A. : 

Mina  Entrego. 

Mina  Goto. 

Hanseatic  Shipmanagement,  Ltd.: 

Llssy  Schulte. 

Hesnes  Shipping,  Ltd.: 

Hesnes  Erik. 

United  International  Cargo  Car¬ 
riers,  Ltd.: 

Chalmette. 


REDWOOD  BANCORP 

Proposed  Acquisition  of 
National  Mortgage  Co. 

Redwood  Bancorp,  San  Rafael,  Calif., 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board’s  Regulation  Y,  for  permission 
to  acquire  voting  shares  of  National 
Mortgage  Co.,  Salt  Lake  City.  Utah.  No¬ 


tice  of  the  application  was  published  on 
November  17,  1972,  in  the  Salt  Lake 
Times,  a  newspaper  circulated  in  Salt 
Lake  City,  Utah;  on  November  15,  1972, 
in  the  Post  &  Register,  a  newspaper  cir¬ 
culated  in  Idaho  Falls,  Idaho;  and  on 
November  14. 1972.  in  the  Daily  Reporter, 
a  newspaper  circulated  in  ’Tucson.  Ariz. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  originating  and  servicing  mortgage 
loans  and  acting  as  agent  or  broker  in 
the  sale  of  insurance  directly  related  to 
extensions  of  credit.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Relation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efficien¬ 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac¬ 
tices.”  Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  <3ovemors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  19, 1972. 

Board  of  Governor:.,  of  the  Federal  Re¬ 
serve  System,  November  22, 1972. 

[seal]  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20422  Filed  11-28-72:8:46  am) 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

UNIFORM  RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION 
POLICIES  ACT  OF  1970 

Implementation  Regulations 

1.  Persons  eligible  for  benefits. 

2.  Assurance  of  adequate  replacement  hous¬ 
ing  prior  to  displacement. 

3.  Definition  of  decent,  safe,  and  sanitary 
dwellings. 

4.  Moving  and  related  expenses  allowable 
under  section  202(a)  of  the  Act. 

5.  Exclusions  on  moving  expenses  and  losses. 
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6.  Payments  imder  section  202  (b)  and  (c) 
of  the  Act  In  lieu  of  moving  and  related 
expenses. 

7.  Submittal  of  claims. 

8.  Replacement  bousing  payments  to  home¬ 
owners  under  section  203(a)  of  the  Act. 

8.1  Payments. 

8.2  Oon^iutation  of  r^lacement  housing 
payment — differential  payment  for  re¬ 
placement  housing. 

8.3  Limitations. 

9.  Replacement  housing  payments  to  ten¬ 
ants  and  certain  others  tinder  section 
204  of  the  Act. 

9.1  Payments. 

9.2  Computation  of  replacement  bousing 
payment  for  displaced  tenants — ^rental 
replacement  housing  payment. 

9.3  Disbursement  of  rental  replacement 
housing  payment. 

0.4  Purchases — replacement  housing  pay¬ 
ment. 

9  A  Computation  of  replacement  housing 
payments  for  certain  others. 

10.  Initiation  of  negotiations. 

11.  Relocation  assistance  advisory  services 
under  section  205  of  the  Act. 

12.  State  agency  required  to  furnish  real 
property  Incident  to  Federal  project. 

13.  Uniform  real  property  acquisition  policy. 

14.  Surrender  of  possession. 

15.  Rent  after  acquisition. 

16.  Tenants'  rights  in  Improvements. 

17.  Expense  of  transfer  of  title. 

18.  Proratlon  of  taxes. 

19.  Administrative  review. 

20.  Annual  report. 

21.  Definitions. 

These  regulations  prescribe  procedures 
for  the  n.S.  Section  of  the  International 
Boundary  and  Water  Commission, 
United  States  and  Mexico,  hereinafter 
called  the  U.S.  Section,  in  implementing 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 

1970,  PubUc  Law  91-646  (84  Stat.  1894), 
hereinafter  called  the  Act.  The  Act  and 
these  regulations  provide  for  uniform 
and  equitable  treatment  of  persons  dis¬ 
placed  from  their  homes,  businesses,  or 
farms  by  Federal  programs  and  establish 
uniform  and  equitable  land  acquisition 
policies  for  Federal  programs.  The  regu¬ 
lations  shall  be  effective  retroactively  on 
smd  after  January  2,  1971. 

1.  Persons  eligible  for  benefits.  Those 
eligible  for  benefits  under  these  regtila- 
tions  are  those  persons,  including  indi¬ 
viduals,  partnerships,  corporations  or 
associations,  who  on  or  after  January  2, 

1971,  move  from  real  property,  or  move 
their  personal  property  from  real  prop¬ 
erty,  as  a  result  of  the  acquisition  of  such 
real  property  by  the  U.S.  Section,  or  move 
as  the  resfilt  of  a  written  notice  from  the 
U.S.  Section  to  vacate  real  property. 

A  person  who  lives  on  his  business  or 
farm  property  may  be  eligible  for  both 
moving  and  related  expenses  as  a  dwell¬ 
ing  occupant  in  addition  to  being  eligible 
for  payments  with  respect  to  a  business' 
or  farm  operation.  Also  eligible,  but  only 
for  payment  of  moving  and  related  ex¬ 
penses  and  for  relocation  assistance  ad¬ 
visory  service  as  hereinafter  provided 
are  those  persons  who  move  as  a  result 
of  the  U.S.  Section’s  acquisition  of  or 
as  the  result  of  a  written  notice  from  the 
U.S.  Section  to  vacate  other  real  prop¬ 
erty,  on  which  any  such  person  conducts 
a  business  or  farm  operation.  The  U.S. 


Section  must  serve  personally  or  by  certi¬ 
fied  <^or  registered)  first  class  mail  a 
written  notice  of  displacement  to  each 
individual,  family,  business,  or  farm  to 
be  displaced. 

(a)  In  order  to  qualify  for  benefits 
imder  these  regulations,  either  of  two 
conditions  must  be  met: 

(1)  The  person  must  have  received  a 
written  notice  to  vacate,  which  may  be 
given  before  or  after  initiation  of  nego¬ 
tiations  for  acquisition  of  the  property; 
or 

(2)  The  property  must,  in  fact,  have 
been  acquir^  and  the  person  must  have 
moved  as  a  result  of  its  acquisition. 

(b)  A  displaced  person  may  not  be  paid 
for  more  than  one  move  in  relation  to 
a  single  project  unless  the  Chief,  Real 
Estate  Division,  finds  it  to  be  equitable 
to  pay  for  a  subsequent  move  and  gives 
approval  for  such  payment  prior  to  the 
subsequent  move. 

(c)  For  real  property  acquisitions  un¬ 
der  Federal  law,  contracts  or  options  to 
purchskse  real  property  shall  not  incor¬ 
porate  provisions  for  making  payments 
for  relocation  costs  and  related  items  in 
title  n  of  the  Act.  Appraisers  shall  not 
give  consideration  to  or  include  in  their 
real  property  appraisals  any  aUowances 
for  the  benefits  provided  by  title  n.  In 
the  event  of  condemnation  with  a  dec¬ 
laration  of  taking,  the  estimated  com¬ 
pensation  shall  be  determined  solely  on 
the  basis  of  the  appraised  value  of  the 
real  property  with  no  consideration  being 
given  to  or  reference  contained  therein 
to  the  payments  to  be  made  under  title 
n  of  the  Act. 

2.  Assurance  of  adequate  replacement 
housing  prior  to  displacement.  Prior  to 
the  institution  of  any  new  project,  and 
as  soon  as  practicable  with  respect  to 
any  current  project  involving  the  dis¬ 
placement  of  any  person,  the  Chief,  Real 
Estate  Division,  shall  determine  that, 
within  a  reasonable  period  of  time  prior 
to  displacement,  there  will  be  available 
on  a  basis  consistent  with  title  vm  of 
the  Civil  Rights  Act  of  1968  (Public  Law 
90-284) ,  decent,  safe,  and  sanitary  dwell¬ 
ings,  as  described  below,  equal  in  num¬ 
ber  to  the  niunber  of,  and  available  to, 
such  displaced  persons  who  require  such 
dwellings  and  reasonably  accessible  to 
their  places  of  employment.  Such  dwell¬ 
ings  shall  be  in  areas  not  generally  less 
desirable  in  regard  to  public  utilities  and 
public  and  commercial  facilities  smd  at 
rents  and  prices  within  the  financial 
means  of  the  families  and  individuals 
displaced.  Such  determination  shall  be 
based  on  a  current  survey  and  analysis 
of  available  replacement  housing,  which 
shall  take  into  account  the  competing 
demands  on  available  housing. 

3.  Definition  of  decent,  safe,  and  sani~ 
tary  dwellings.  A  decent,  safe,  and  sani¬ 
tary  dwelling  is  one  which  is  found  to 
be  in  sound,  clean,  and  weathertight  con¬ 
dition,  and  which  meets  local  housing 
codes  for  the  tjrpe  of  dwelling.  If  there 
are  no  applicable  local  housing  codes,  a 
housekeeping  unit  must  include  a  kitchen 
with  fully  usable  sink;  a  stove  or  connec¬ 
tions  for  same ;  a  separate  complete  bath¬ 


room  ;  hot  and  cold  running  water  in  both 
the  bathroom  and  kitchen;  and  adequate 
and  safe  wiring  system  for  lighting  and 
other  electrictd  services;  and  heating  as 
required  by  climatic  conditions  and  re¬ 
gional  housing  codes.  A  nonhousekeeping 
unit  shall  meet  local  standards  custom¬ 
ary  for  boarding  houses,  hotels,  or  other 
congregate  living  in  the  area.  Any  dwell¬ 
ing  imit  considered  suitable  as  replace¬ 
ment  housing  must  be  reasonably  con¬ 
venient  to  such  community  facilities  as 
schools,  stores,  and  public  transportation. 

4.  Moving  and  related  expenses  allow¬ 
able  under  section  202(a)  of  the  Act. 
Upon  receipt  by  the  U.S.  Section  of  a 
proper  application  for  any  displaced  per¬ 
son  who  is  eligible  and  elects  to  receive 
the  benefits  of  section  202(a)  of  the  Uni¬ 
form  Relocation  Assistance  and  Resd 
Property  Acquisition  Policies  Act  of  1970, 
the  U.S.  Section  will  reimburse  the  dis¬ 
placed  person  for  actual  reasonable  ex¬ 
penses  incurred  by  him  in  moving  as 
follows: 

(a)  Transportation  of  individusds, 
families,  and  property  from  the  acquired 
site  to  the  replacement  site,  not  to  exceed 
a  distance  of  50  miles,  except  where  the 
Chief,  Real  Estate  Division,  determines 
that  relocation  beyond  the  50-mile  area 
is  justified. 

(b)  PsM^king,  and  unpacking,  crating, 
and  uncrating  of  personal  property. 

(c)  Advertising  for  packing,  crating, 
and  transportation  when  the  Chief,  Real 
Estate  Division,  determines  that  it  is 
necessary. 

(d)  Storage  of  personal  property  for 
a  period  generally  not  to  exceed  12 
months  when  the  Chief,  Real  Estate  Di¬ 
vision,  determines  that  storage  is  neces¬ 
sary  in  connection  with  relocation. 

(e)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(f)  Removal,  reinstallation,  and  re¬ 
establishment  of  machinery,  equipment, 
appliances,  and  other  items,  not  acquired 
as  real  property,  including  reconnection 
of  utilities,  which  do  not  constitute  an 
improvement  to  the  replacement  site, 
except  when  required  by  law.  Prior  to 
payment  of  any  expenses  for  removal 
and  reinstallation  of  such  property,  the 
displaced  person  shall  be  requir^  to 
agree  in  writing  that  the  property  is 
personalty  and  that  the  U.S.  Srction  is 
released  from  any  payment  for  the 
property. 

(g)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  negligence  of 
the  displaced  person,  his  agent  or  em¬ 
ployees)  ,  in  the  process  of  moving,  where 
insurance  to  cover  such  loss  or  damage  is 
not  available. 

(h)  Such  other  reasonable  expenses 
determined  to  be  eligible  imder  regula¬ 
tions  issued  by  the  U.S.  Section. 

(i)  If  the  displaced  person  accom¬ 
plishes  the  move  himself,  he  shall  be  paid 
an  amount  not  to  exce^  the  estimated 
cost  of  moving  commercially. 

(j)  When  an  item  of  personal  property 
which  is  used  in  connection  with  any 
business  or  farm  operation  is  not  moved 
but  is  sold  and  promptly  replaced  with 
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a  comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  from  the  sale  or  the 
cost  of  moving,  whichever  is  less. 

(k)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of 
moving  would  be  disproportionate  in  re¬ 
lation  to  the  value,  in  the  sole  Judgment 
of  the  Chief,  Real  Estate  Division,  the 
allowable  reimbursement  for  the  expense 
of  moving  the  personal  property  shall  not 
exceed  the  difference  between  the 
amount  which  would  have  been  received 
for  such  item  on  liquidation  and  the  cost 
of  replacing  the  same  with  a  comparable 
item  available  on  the  market.  This  pro¬ 
vision  is  applicable  in  such  cases  as  the 
moving  of  Junkyards,  stockpiled  sand, 
gravel,  minerals,  metals,  and  similar  type 
items  of  personal  property. 

(l)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis¬ 
plays  Is  determined  to  be  equal  to  or 
in  excess  of  the  in-place  value  of  the 
display,  consideration  will  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property. 

(m)  In  the  case  of  a  business  or  farm 
operation,  if  the  displaced  person  does 
not  move  the  personal  property  he  shall 
be  required  to  make  a  bona  fide  effort 
to  sell  it.  If  the  personal  property  is  sold 
and  the  business  or  farm  operation  re¬ 
established,  he  is  entitled  to  payment 
provided  in  ( J )  above.  If  the  business  or 
farm  operation  is  discontinued,  the  dis¬ 
placed  person  is  entitled  to  the  difference 
between  the  in-place  value  of  the  per¬ 
sonal  property  and  the  sale  proceeds,  or 
the  cost  of  moving,  whichever  is  less.  If 
the  personal  property  is  abandoned,  he 
is  entitled  to  payment  for  the  difference 
between  the  in-place  value  and  the 
amount  which  would  have  been  received 
from  the  sale  of  the  item,  or  the  cost  of 
moving,  whichever  is  less.  The  cost  of 
removal  of  the  personal  property  shall 
not  be  considered  as  an  offsetting  charge 
against  other  payments  to  the  displaced 
person. 

(n)  Expenses,  not  to  exceed  $500,  im- 
less  the  Chief.  Real  Estate  Division,  de¬ 
termines  that  a  greater  amount  is  Justi¬ 
fied,  in  searching  for  a  replacement  busi¬ 
ness  or  farm  as  follows: 

(1)  Travel  costs  at  10  cents  a  mile,  not 
to  exceed  300  miles,  or  the  equivalent  in 
public  transportation  fares. 

(2)  Costs  for  meals  and  lodging  for  no 
more  than  the  equivalent  of  3  full  days 
of  searching,  at  a  rate  of  $2.50  for  each 
meal  and  $12  for  each  night  spent  in  a 
motel  or  other  accommodation. 

(3)  Time  spent  in  searching  at  the 
rate  of  the  displaced  person’s  salary  or 
earnings,  but  not  to  exceed  $10  per  hour 
and  not  to  exceed  the  equivalent  of  3  full 
days  of  searching. 

(4)  Broker,  realtor,  or  other  profes¬ 
sional  fees  in  locating  a  replacement 
business  or  farm  operation,  provided  the 
Chief.  Real  Estate  Divisicm,  has  approved 
such  employment  in  advance. 

5.  Exclusions  on  moving  expenses  and 
losses.  Reimbursement  for  moving  ex¬ 
penses  shall  not  include: 


(a)  Additional  expenses  incurred  be¬ 
cause  of  living  in  a  new  location. 

(b)  Cost  of  moving  structures,  im¬ 
provements,  or  other  real  property  in 
which  the  displaced  person  reserved 
ownership. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  (Xi  loans  to  cover  moving 
expenses. 

(e)  Loss  of  goodwill. 

(f )  Loss  of  profits. 

(g)  Loss  of  trained  employees. 

(h)  Personal  injury. 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(J)  Modification  of  personal  property 
to  adapt  it  to  the  replacement  site,  ex¬ 
cept  when  required  by  law. 

(k)  Payment  for  search  cost  in  con¬ 
nection  with  locating  a  replacement 
dwelling. 

(l)  Such  other  items  as  the  Chief,  Real 
Estate  Division,  determines  should  be  ex¬ 
cluded. 

6.  Payments  under  section  202  (b) 
and  (c)  of  the  Act  in  lieu  of  moving  and 
related  expenses. — (a)  Dwellings.  Any 
displaced  person  eligible  for  payments 
under  4  above  who  is  displaced  from  a 
dwelling  may  elect  to  accept  the  follow¬ 
ing  payments  in  lieu  of  the  payments 
authorized  under  4  above. 

(1)  A  moving  expense  allowance,  not 
to  exceed  $300,  based  on  schedxiles  main¬ 
tained  by  the  State  Highway  Depart¬ 
ment  of  the  State  where  the  displace¬ 
ment  occurs. 

(2)  A  dislocation  allowance  of  $200. 

(b)  Businesses.  Any  displaced  person 

eligible  for  payments  imder  4  above  who 
is  displaced  from  his  place  of  business  as 
defined  in  subsection  101(7)  (A),  (B), 
and  (C)  of  the  Act,  or  from  his  farm  op¬ 
eration,  may  elect  to  accept  the  following 
payments,  in  lieu  of  the  payments  au¬ 
thorized  by  4  above:  A  fixed  payment  in 
an  amount  equal  to  the  average  annual 
net  earnings  of  the  business  or  farm  op¬ 
eration,  except  that  such  payment  shall 
be  not  less  than  $2,500  nor  more  than 
$10,000.  The  term  "average  annual  net 
earnings’’  means  one-half  of  any  net 
earnings  of  the  business  or  farm  opera¬ 
tion,  before  Federal,  State,  and  local  in¬ 
come  taxes,  during  the  2  taxable  years 
immediately  preceding  the  taxable  year 
in  which  such  business  or  farm  operation 
moves  from  the  real  property  acquired, 
and  includes  any  compensation  paid  by 
the  business  or  farm  operation  to  the 
owner,  his  spouse,  or  his  dependents  dur¬ 
ing  such  period.  If  a  business  or  farm  op¬ 
eration  has  no  net  earnings,  or  has  suf¬ 
fered  losses  during  the  period  used  to 
compute  "average  annual  net  earnings” 
it  may  nevertheless  receive  the  $2,500 
minimum  payment. 

Those  businesses  described  in  subsec¬ 
tion  101(7)  (D)  of  the  Act  are  not  eligible 
for  a  payment  in  lieu  of  moving  and  re¬ 
lated  expenses. 

To  be  eligible  for  such  payment,  the 
business  must  contribute  materially  to 
the  income  of  the  displaced  owner.  Part- 
time  family  occupations  which  do  not 
contribute  materially  to  a  displaced  per¬ 
son’s  income  are  not  eligible.  Also,  no 


payment  shall  be  made  hereunder  un¬ 
less  the  Chief,  Real  Estate  Division,  is 
satisfied  that  the  business  cannot  be  relo¬ 
cated  without  a  substantial  loss  of  its  ex¬ 
isting  patronage  and  is  not  a  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  not  being  ac¬ 
quired  by  the  U.S.  Section  which  is  en¬ 
gaged  in  the  same  or  similar  business.  In 
determining  whether  the  business  can¬ 
not  be  relocated  without  a  substantial 
loss  of  its  existing  patronage,  the  follow¬ 
ing  factors  will  be  considered: 

(1)  The  type  of  business  conducted  by 
the  displaced  person. 

(2)  The  nature  of  the  clientele  of  the 
displ£u;ed  concern. 

(3)  The  relative  importance  of  the 
present  and  proF>osed  location  of  the  dis¬ 
placed  business. 

Where  an  entire  farm  is  not  acquired, 
payment  hereunder  will  be  made  only  if 
the  Chief.  Real  Estate  Division,  deter¬ 
mines  that  prior  to  its  acquisition  the 
farm  met  the  definition  of  a  farm  opera¬ 
tion  set  out  in  section  101(8)  of  the  Act 
and  that  the  property  remaining  after 
acquisition  is  no  longer  an  economic  farm 
unit. 

(c)  Nonprofit  organizations.  Where  a 
nonprofit  organization  is  displaced,  no 
payment  shall  be  made  under  subsection 
202(c)  until  after  the  Chief,  Real  Estate 
Division,  determines: 

(1)  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substantial 
loss  of  its  existing  patronage.  The  term 
"existing  patronage”  as  used  in  connec¬ 
tion  with  nonprofit  organizations  in¬ 
cludes  the  persons,  community,  or  clien¬ 
tele  served  or  affected  by  the  activities 
of  the  nonprofit  organization. 

(2)  That  the  nonprofit  organization  is 
not  part  of  an  organization  having  at 
least  one  other  establishment  not  being 
acquired  which  is  engaged  in  the  same 
or  similar  activity. 

7.  Submittal  of  claims.  All  claims  of 
reimbursement  of  moving  expenses  or 
for  payments  in  connection  with  such 
expenses,  as  provided  above,  and  all 
claims  for  the  payment  of  housing  sup¬ 
plements  or  payments  in  connection  with 
such  supplements,  as  provided  below, 
must  be  submitted  to  the  Chief,  Real 
Estate  Division,  on  prescribed  forms  no 
later  than  18  months  from  the  date  of 
displacement. 

8.  Replacement  housing  payments  to 
homeowners  under  section  203(a)  of  the 
Act — 8.1  Payments.  In  addition  to  pay¬ 
ments  for  moving  and  related  expenses, 
r.  displaced  person  may  receive  payment 
not  in  excess  of  $15,000  if  such  person 
was  displaced  from  a  dwelling  actually 
owned  ("owned”  refers  to  an  interest  in 
the  title  which  allows  absolute  physical 
control)  and  occupied  by  him  for  not 
less  than  180  days  inunediately  prior  to 
the  initiation  of  negotiations  for  the 
acquisition  of  the  property  on  which  the 
dwelling  is  located  and  purchases  and 
occupies  a  replacement  dwelling  which 
is  decent,  safe,  and  sanitary  not  later 
than  the  end  of  1  year  from  the  date  he 
receives  payment  for  the  acquired  dwell¬ 
ing  or  the  date  he  moves  from  said  dwell¬ 
ing,  whichever  is  the  later  date.  Such 
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payment  shall  consist  of  the  following: 

(a)  The  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  U.S.  Section 
equals  the  reasonable  cost  of  a  compa¬ 
rable  replacement  dwelling  as  established 
by  the  U.S.  Section.  A  compsirable  re¬ 
placement  dwelling  for  such  purpose 
shall  be  deemed  to  be  one  which  is  de¬ 
cent,  safe,  and  sanitary  and  as  func¬ 
tionally  equivalent  to  and  substantially 
the  same  as  the  acquired  dwelling  with 
respect  to:  the  number  of  rooms,  area 
of  living  space;  age;  state  of  repair:  open 
to  all  persons  regardless  of  race,  color, 
religion,  sex.  or  national  origin  and  con¬ 
sistent  with  the  requirements  of  the  Civil 
Rights  Acts  of  1964  and  1968 ;  located  in 
an  area  not  generally  less  desirable  than 
the  dwelling  being  acquired  with  respect 
to  neighborhood  conditions,  including 
but  not  limited  to  municipal  services  and 
other  environmental  factors:  public 
utilities  and  public  commercial  facilities: 
reasonably  accessible  to  the  relocatee’s 
place  of  employment;  available  on  the 
market  to  the  displaced  person;  and. 
within  the  financial  means  of  the  dis¬ 
placed  family  or  individual. 

<b)  The  amount,  if  any.  necessary  to 
compensate  a  displaced  person  for  any 
increased  interest  costs,  including  points 
paid  by  the  purchaser.  Such  amount  shall 
be  paid  only  if  the  acquired  dwelling  was 
encumbered  by  a  bona  fide  mortgage. 
The  following  shall  be  considered : 

(1)  The  payment  shall  be  equal  to  the 
excess  in  the  aggregate  interest  and  other 
debt  service  costs  of  that  amount  of  the 
principal  of  the  mortgage  on  the  replace¬ 
ment  dwelling  which  is  equal  to  the  un¬ 
paid  balance  of  the  bona  fide  mortgage 
on  the  acquired  dwelling,  at  the  time  of 
acquisition,  over  the  remainder  term  of 
the  mortgage  on  the  acquired  dwelling, 
reduced  to  discounted  present  value; 

(2)  The  discount  rate  shall  be  the 
prevailing  interest  rate  paid  on  savings 
deposits  by  commercial  banks  in  the  gen¬ 
eral  area  in  which  the  r^lacement 
dwelling  is  located; 

(3)  A  “bona  fide  mortgage”  is  one 
which  was  a  valid  lien  on  the  acquired 
dwelling  for  not  less  than  180  days  prior 
to  the  initiation  of  negotiations; 

(4)  However,  the  interest  payment 
shall  be  based  on  the  present  value  of 
the  reasonable  cost  of  the  interest  dif¬ 
ferential,  including  points  paid  by  the 
purchaser,  on  the  amoimt  financed  not 
to  exceed  the  amount  of  the  unpaid  debt 
on  the  acquired  dwelling  for  its  remain¬ 
ing  term. 

(c)  The  amovmt,  if  any,  necessary  to 
reimburse  a  displaced  person  for  actual 
costs  Incurred  by  him  incident  to  the 
purchase  of  the  replacement  dwelling 
(but  not  including  prepaid  expenses) 
such  as: 

(1)  Legal,  closing,  and  related  costs 
including  title  search,  preparing  con¬ 
veyance  instruments,  notary  fees,  sur¬ 
veys,  preparing  plats,  and  charges 
incident  to  recordation; 

(2)  Lenders’,  FHA  or  VA,  appraisal 
fees; 

(3)  FHA  application  fee; 


(4)  Certification  of  structural  sound¬ 
ness  when  required  by  lender,  FHA  or 
VA; 

(5)  Credit  report; 

(6)  Title  policies  or  abstracts  of  title; 

(7)  Escrow  agent’s  fee;  and 

(8)  State  revenue  stamps  or  sale  or 
transfer  of  taxes. 

No  fee,  cost,  charge,  or  expense  is  re¬ 
imbursable  which  is  determined  to  be  a 
part  of  the  finance  charge  under  the 
Truth  in  Lending  Act,  Title  I,  Public  Law 
90-321,  and  Regulation  “Z”  (12  CFR  Part 
226),  issued  piu*suant  thereto  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  Syst«n. 

8.2  Computation  of  replacement 
housing  payment — Differential  payment 
for  replacement  housing.  The  Chief,  Real 
Estate  Division,  may  determine  the 
amount  which,  if  any,  when  added  to 
the  acquisition  cost  of  the  dwelling  ac¬ 
quired  by  the  displacing  agency,  is  neces¬ 
sary  to  purchase  a  comparable  replace¬ 
ment  dwelling  by  either  establishing  a 
schedule  or  by  using  a  comparative 
method. 

(a)  Schedule  method.  The  U.S.  Sec¬ 
tion  may  establish  schedule  of  reasonable 
acquisition  costs  for  comparable  replace¬ 
ment  dwellings  of  the  various  types  of 
dwellings  to  be  acquired  and  available 
cm  the  private  market.  The  schedule  shall 
be  based  on  a  current  market  analysis 
sufficient  to  support  determinations  of 
the  amoimt  for  each  type  of  dwelling  to 
be  acquired.  When  more  than  one  Fed¬ 
eral  ag^cy  is  causing  displacement  in 
a  community  or  an  area,  the  heads  of  the 
agencies  concerned  shall  ccxirdinate  the 
establishment  of  the  schedule  for  re¬ 
placement  housing  payments. 

(b)  Comparative  method.  The  U.S. 
Section  may  determine  the  price  of  a 
comparable  replacement  dwelling  by 
selecting  a  dwelling  or  dwellings  most 
representative  of  the  dwelling  unit  ac¬ 
quired.  available  to  the  displaced  person, 
and  which  meets  the  definition  of  com¬ 
parable  replacement  dwelling.  A  single 
dwelling  shall  be  used  ckily  when  addi¬ 
tional  comparable  dwellings  are  not 
available. 

(c)  Alternate  method.  The  Chief  of 
the  Real  Estate  Division  may  develop 
criteria  for  computing  replacement 
housing  payments  when  neither  the 
schedule  method  nor  the  comparative 
method  is  feasible. 

8.3  Limitations.  The  amount  estab¬ 
lished  by  8.1(a)  as  the  differential  pay¬ 
ment  for  the  replacement  housing  sets 
the  upper  limit  of  such  payment.  To 
qualify  for  the  full  amount  the  displaced 
person  must  purchase  and  occupy  a  de¬ 
cent,  safe,  and  sanitary  dwelling  as  es¬ 
tablished  by  the  U.S.  Section. 

(a)  If  the  displaced  person  on  his  own 
voluntarily  purchases  and  occupies  a  de¬ 
cent,  safe,  and  sanitary  dwelling  at  a 
price  less  than  the  reasonable  cost  of 
a  comparable  replacement  dwelling  as 
establi^ed  by  the  U.S.  Section,  the  dif¬ 
ferential  payment  will  be  reduc^  to  that 
amount  required  to  pay  the  difference 
between  the  acquisition  price  of  the  ac¬ 
quired  dwelling  and  the  actual  purchase 
price  of  the  replacement  dwelling. 


(b)  If  the  displaced  person  on  his  own 
voluntarily  purchases  and  occupies  a  de¬ 
cent,  safe,  and  sanitary  dwelling  at  a 
price  less  than  the  acquisition  price  of 
the  acquired  dwelling,  no  differential 
payment  under  8.1(a)  shall  be  made. 

9.  Replacement  housing  payments  to 
tenants  and  certain  others  under  section 
204  of  the  Act. —  9.1  Payments,  (a)  The 
U.S.  Section  will  make  a  payment  to  or 
for  any  person  displaced  from  any  dwell¬ 
ing  not  eligible  to  receive  a  payment 
under  paragraph  8  of  these  regxilations, 
which  dwelling  was  actually  and  law¬ 
fully  occupied  by  such  displaced  person 
for  not  less  than  90  days  prior  to  the 
initiation  of  negotiations  for  acquisition 
of  such  dwelling.  Such  payment  shall  be 
either: 

(1)  The  simount  computed  under  9.2 
below  to  enable  such  displaced  person 
to  lease  or  rent  for  a  period  not  to  ex¬ 
ceed  4  years,  a  decent,  safe,  and  sanitary 
dwelling  of  standards  adequate  to  ac¬ 
commodate  such  person  in  areas  not  gen¬ 
erally  less  desirable  in  regard  to  public 
utilities  and  public  and  commercial  fa¬ 
cilities,  and  reasonably  accessible  to  his 
place  of  employment,  but  not  to  exceed 
$4,000;  or 

(2)  The  amount  necessary  to  enable 
such  person  to  make  a  downpayment,  in¬ 
cluding  incidental  expenses  described  in 
8.1(c)  above,  on  the  purchase  of  a  de¬ 
cent,  safe,  and  sanitary  dwelling  of 
standards  adequate  to  accommodate 
such  person  in  areas  not  generally  less 
desirable  in  regard  to  public  utilities  and 
commercial  and  public  facilities,  but  not 
to  exceed  $4,000,  except  that  if  such 
amount  exceeds  $2,000,  such  person  must 
equally  match  any  such  amount  in  ex¬ 
cess  of  $2,000  in  making  the  downpay¬ 
ment. 

(b)  An  owner-occupant  otherwise  eli¬ 
gible  for  a  payment  under  paragraph  8.1 
of  these  regiilations  but  who  rents  in¬ 
stead  of  purchases  a  replacement  dwell¬ 
ing  is  eli^ble  for  replacement  housing  as 
a  tenant  (see  9.2  and  9.5  below) . 

9.2  Computation  of  replacement 
housing  payment  for  displaced  tenants — 
rental  replacement  housing  payment. 
The  Chief.  Real  Estate  Division,  may 
establish  the  amount  necessary  to  rent 
a  suitable  replacement  dwelling  by  ei¬ 
ther  establishing  a  schedule  or  by  using 
a  comparative  method. 

(a)  Schedule  method.  The  payment 
should  be  computed  by  determining  the 
amount  necessary  to  rent  a  suitable  re¬ 
placement  dwelling  for  4  years  (the  av¬ 
erage  monthly  cost  from  the  schedule) 
and  subtracting  from  such  amount  48 
times  the  average  month’s  rent  paid  by 
the  displaced  tenant  in  the  last  3  months 
prior  to  initiation  of  negotiations  if  such 
rent  is  reasonable,  or  if  not  reasonable, 
48  times  the  monthly  economic  rent  for 
the  the  dwelling  unit.  For  purposes  of 
these  regulations,  economic  rent  is  de¬ 
fined  as  the  amount  of  rent  the  displaced 
tenant  would  have  had  to  pay  for  a  simi¬ 
lar  dwelling  unit  in  areas  not  generally 
less  desirable  than  the  dwelling  unit  to 
be  acquired.  The  schedule  should  be  based 
on  a  current  analysis  of  the  market  to 
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determine  an  amount  for  each  type  of 
dwelling  acquired. 

(b)  Comparative  method.  The  aver¬ 
age  month’s  rent  may  be  determined  by 
selecting  one  or  more  dwellings  repre¬ 
sentative  of  the  dwelling  unit  acquired, 
available  on  the  private  market  which 
meets  the  deflnition  of  a  suitable  replace¬ 
ment  dwelling.  The  payment  should  be 
computed  by  determining  the  amount 
necessary  to  rent  for  4  years  a  suitable 
replacement  dwelling  and  subtracting 
from  the  amount  so  determined  48  times 
the  average  month’s  rent  paid  by  the 
displaced  tenant  in  the  last  3  months 
prior  to  initiation  of  negotiations  or  if 
not  reasonable.  48  times  the  monthly 
economic  rent  for  the  dwelling  unit  es¬ 
tablished  by  the  U.S.  Section. 

(c)  Exceptions.  The  Chief  of  the  Real 
Estate  Division  may  establish  the  average 
month’s  rent  paid  by  the  displaced  per¬ 
son  by  using  more  than  3  months,  if  he 
deems  it  advisable.  If  rent  is  being  paid 
to  the  displacing  agency,  economic  rent 
shall  be  used  in  determining  the  amount 
of  the  payment  to  which  the  displaced 
tenant  is  entitled. 

(d)  Alternate  to  (a)  and  (b),  above. 
When  neither  method  is  feasible,  the 
Chief,  Real  Estate  Division,  shall  develop 
criteria  for  computing  the  payment. 

9.3  Disbursement  of  rental  replace¬ 
ment  housing  payment.  All  rental  re¬ 
placement  housing  payments  in  excess  of 
$1,000  will  be  made  in  four  equal  install¬ 
ments  on  an  annual  basis.  Before  mak¬ 
ing  each  Installment  payment,  the  Chief, 
Real  Estate  Division,  must  verify  that 
the  tenant  is  still  in  decent,  safe,  and 
sanitary  housing. 

9.4  Purchases — replacement  housing 
payment.  If  the  tenant  elects  to  pur¬ 
chase  a  replacement  dwelling  instead  of 
renting,  the  payment  shall  be  computed 
by  determining  the  amoimt  necessary  to 
enable  him  to  make  a  downpayment  and 
to  cover  incidental  expenses  on  the  pur¬ 
chase  of  replacement  housing. 

(a)  The  downpayment  shall  be  the 
amount  necessary  to  make  a  downpay¬ 
ment  on  a  suitable  replacement  dwelling. 
Determination  of  the  amount  “neces¬ 
sary”  for  such  downpayment  shall  be 
based  on  the  amount  of  downpayment 
that  would  be  required  for  a  conventional 
loan. 

(b)  Incidental  expenses  of  closing  the 
transaction  as  described  in  paragraph 
8.1(c)  above. 

(c)  The  full  amount  of  the  downpay¬ 
ment  must  be  applied  to  the  purchase 
price  and  such  downpayment  and  inci¬ 
dental  costs  must  be  shown  on  the  clos¬ 
ing  statement. 

9.5  Computation  of  replacement 
housing  payments  for  certain  others,  (a) 
A  displaced  owner-occupant  eligible 
under  paragraph  8  of  these  regulati(Xis 
who  elects  to  rent  rather  than  purchase 
a  replacement  dwelling  may  receive  a 
rental  replacement  housing  payment  not 
to  exceed  $4,000.  The  payment  shall  be 
computed  in  the  same  manner  as  shown 
in  9.2  above,  with  the  following  addi¬ 
tional  criteria; 


(1)  The  present  rental  rate  for  the 
acquired  dwelling  shall  be  economic  rent 
as  determined  by  market  data;  and 

(2)  The  payment  may  not  exceed  the 
amount  which  the  displaced  owner- 
occupant  would  have  received  had  he 
elect^  to  receive  a  replacement  housing 
payment  under  paragraph  8  of  these 
regulaticais. 

(b)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous¬ 
ing  payment  under  paragraph  8  of  these 
regulations  because  of  the  180-day  occu¬ 
pancy  requirement  but  qualifies  under 
paragraph  9  and  elects  to  rent  is  eligible 
for  a  rental  replacement  housing  pay¬ 
ment  not  to  exceed  $4,000.  The  payment 
shall  be  computed  in  the  same  manner  as 
shown  in  9.2  above,  except  that  the  pres¬ 
ent  rental  rate  for  the  acquired  dwelling 
shall  be  economic  rent  as  determined  by 
market  data. 

(c)  A  displaced  owner-occupcmt  who 
does  not  qualify  for  a  replacement  hous¬ 
ing  payment  imder  paragraph  8  of  these 
regulations  because  of  the  180 -day  occu¬ 
pancy  requirement  but  qiudifies  imder 
paragraph  9  and  elects  to  purchase  a  re¬ 
placement  dwelling  is  eU^ble  for  a  re¬ 
placement  housing  payment  pursuant  to 
9.1(b),  which  payment  shall  be  com¬ 
puted  in  the  same  manner  as  shown  in 
9.4  above. 

10.  Initiation  of  negotiations.  The 
term  “initiation  of  negotiations”  for  real 
property  means  the  date  the  U.S.  Section 
makes  the  first  contact  wiUi  the  owner  or 
his  representative  when  the  U.S.  Sec¬ 
tion’s  offer  for  the  real  property  to  be 
acquired  is  discussed  or  is  presented  in 
writing.  When  an  offer  to  purchase  is 
presented  by  mail,  the  initiaticm  of  ne- 
gotiaticms  will  be  considered  to  be  the 
third  day  after  the  date  of  mailing.  The 
U.S.  Section  will  advise  tenants  and 
other  occupants  of  the  date  negotiations 
begin  with  the  owner. 

11.  Relocation  assistance  advisory 
services  under  section  205  of  the  Act.  The 
Chief,  Real  Estate  Divisiim,  will  estab¬ 
lish  and  maintain  a  program  to  provide 
advice  and  assistance,  where  needed,  to 
persons  displaced  as  a  result  of  the 
acquisition  of  real  property.  Such  pro¬ 
gram  shall  provide  pertinent  and  current 
information  regarding  the  availability, 
prices,  and  rentals  of  proper  replace¬ 
ment  properties;  offer  assistance  in  ob¬ 
taining  and  relocating  to  such  proper¬ 
ties;  and  take  such  steps  required  to  se¬ 
cure  the  cooperaticm  of  other  agencies 
which  may  be  of  assistance  in  order  to 
tninimize  hardships  and  assure  that  dis¬ 
placed  persons  receive  the  maximum 
assistance  available  to  them.  To  the  ex¬ 
tent  that  the  services  of  a  central  relo¬ 
cation  agency  are  available  to  raider 
assistance,  such  services  will  be  used. 

12.  State  agency  required  to  furnish 
real  property  incident  to  Federal  project. 
In  those  programs  where  real  property  is 
acquired  by  a  State  agency  and  furnished 
as  a  required  local  contribution  to  the 
U.S.  Section  project,  the  U.S.  Section 
may  not  accept  such  property  unless  such 
State  agency  has  made  all  pa3mients  and 


provided  all  assistance  and  assurances, 
as  are  required  of  a  State  agency  by 
section  210  and  305  of  the  Act  and  ac¬ 
cording  to  these  regulations.  In  its  ap¬ 
plication  of  these  regulations,  the  State 
agency  acquiring  the  real  property  shall 
perform  the  functions,  make  the  pay¬ 
ments,  and  grant  the  assistance  that 
would  be  required  of  the  U.S.  Section 
were  it  acquiring  real  property  under  the 
Act  and  these  regulations.  'Die  head  of 
such  State  agency  shall  perform  the 
functions  that  would  otherwise  be  per¬ 
formed  by  the  Commissioner,  U.S.  Sec¬ 
tion,  under  the  Act  and  these  regula¬ 
tions,  and  the  head  of  the  Right-of-Way 
Department  or  Right-of-Way  Section  of 
such  State  agency  shall  perform  the 
functions  that  would  otherwise  be  per¬ 
formed  by  the  Chief,  Real  Estate  Divi¬ 
sion,  under  the  Act  and  these  regula¬ 
tions. 

(a)  Reimbursement  to  State  agency.  In 
those  programs  where  real  property  is 
acquired  by  a  State  agency  and  furnished 
as  a  required  local  contribution  to  the 
U.S.  Section  project,  the  U.S.  Section 
shall  reimburse  such  State  agency  100 
percent  of  the  first  $25,000  of  the  cost  of 
providing  the  payments  and  assistance 
required  by  the  Act  and  these  regulations 
in  the  case  of  any  real  property  acquisi¬ 
tion  or  displacement  occurring  prior  to 
July  1,  1972.  Where  eligible  persons  are 
displaced,  or  the  real  property  acquired, 
prior  to  July  1,  1972,  the  full  amount  of 
the  first  $25,000  of  relocation  payments 
are  made  prior  to  or  subsequent  to 
July  1,  1972. 

(b)  Other  federally  assisted  programs. 
The  U.S.  Section  has  no  programs,  other 
than  as  above  provided,  affording  Fed¬ 
eral  financial  sissistance  within  the 
meaning  of  the  Act.  If  any  such  programs 
should  be  instituted,  appropriate  regula¬ 
tions  and  relocation  assistance  proce¬ 
dures  relating  thereto  will  be  adopted. 

13.  Uniform  real  property  acquisition 
policy.  Before  negotiations  are  initiated 
for  acquisition  of  real  property,  the  Chief, 
Real  Estate  Division,  will  cause  the  prop¬ 
erty  to  be  appraised  and  establish  an 
amount  believed  to  be  just  compensation 
therefor.  The  appraiser  shall  afford  the 
owner  or  his  representative  an  opportu¬ 
nity  to  accompany  him  during  his  inspec¬ 
tion  of  the  property. 

When  negotiations  are  initiated  to  ac¬ 
quire  real  property,  the  owner  will  be 
^ven  a  written  statement  of,  and  sum¬ 
mary  of  the  basis  for,  the  amoimt  esti¬ 
mated  as  just  compensation.  The  state¬ 
ment  will  identify  the  property  and  the 
interest  therein  to  be  acquired,  including 
buildings  and  other  improvements  to  be 
acquired  as  a  part  of  the  real  property, 
the  amount  of  the  estimated  just  com¬ 
pensation,  and  the  basis  therefor.  If  only 
a  portion  of  the  property  is  to  be  ac¬ 
quired,  the  statement  will  include  a 
statement  of  damages  and  benefits,  if 
any,  to  the  remainder. 

14.  Surrender  of  possession.  Posses¬ 
sion  of  real  property  will  not  be  taken 
until  the  owner  has  been  paid  the  agreed 
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purchase  price  or  the  U.S.  Section’s  esti¬ 
mate  of  just  compensation  hsis  been  de- 
tx)sited  in  court  in  a  condemnation 
proceeding. 

To  the  greatest  extent  practicable,  no 
person  will  be  required  to  move  from 
property  acquired  by  the  U.S.  Section 
without  at  least  90  days’  written  notice 
thereof. 

15.  Rent  after  acquisition.  If  the  U.S. 
Section  rents  real  property  acquired  by  it 
to  the  former  owner  or  former  tenant, 
the  amount  of  rent  shall  not  exceed  the 
fair  rental  value  on  a  short-term  basis. 

16.  Tenants’  rights  in  improvements. 
Tenants  of  real  property  being  acquired 
by  the  U.S.  Section  will  be  paid  just  com¬ 
pensation  for  any  improvements  owned 
by  them,  whether  or  not  they  might  have 
a  right  to  remove  such  improvements 
under  the  terms  of  their  tenancy.  Such 
payment  will  be  made  only  ujwn  the 
condition  that  all  right,  title,  and  interest 
of  the  tenant  in  such  improvements  shall 
be  transferred  to  the  U.S.  Section  and 
upon  the  further  condition  that  the 
owner  of  the  real  property  being  acquired 
shall  execute  a  disclaimer  of  any  interest 
in  said  improvements. 

17.  Expense  of  transfer  of  title.  In 
connection  with  the  acquisition  of  real 
property  by  the  U.S.  Section,  the  U.S. 
Section  will,  to  the  extent  it  deems  fair 
and  reasonable,  bear  all  expanses  inci¬ 
dental  to  the  transfer  of  title  to  the 
United  States,  including  penalty  costs 
for  the  prepayment  of  any  valid  pre¬ 
existing  recorded  mortage. 

18.  Proration  of  taxes.  Real  property 
taxes  shall  be  prorated  to  relieve  the 
seller  from  paying  taxes  which  are  al¬ 
locable  to  a  period  subsequent  to  vesting 
of  title  in  the  United  States  or  the  date 
of  possession,  whichever  is  earlier. 

19.  Administrative  review.  Determina¬ 
tions  by  the  Chief,  Real  Estate  Division, 
as  to  payments  under  these  regulations 
shall  be  final.  However,  in  the  event  of 
dissatisfaction  by  any  displaced  person 
the  following  rights  of  review  will  be 
followed: 

Any  dispute  concerning  a  question  of 
fact  arising  under  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970,  which  is 
not  disposed  of  by  agreement,  shall  be 
decided  by  the  Chief,  Real  Estate  Divi¬ 
sion,  who  shall  reduce  his  decision  to 
viTiting  and  mail  or  otherwise  furnish  a 
copy  thereof  to  the  displaced  person. 
This  decision  shall  be  final  and  conclu¬ 
sive  unless  within  30  days  from  the  date 
of  receipt  of  such  copy  the  displaced  per¬ 
son  mails  or  otherwise  furnishes  a 
written  appeal  addressed  to  the  Com¬ 
missioner,  United  States  Section,  Inter¬ 
national  Boundary  and  Water  Commis¬ 
sion,  United  States  and  Mexico,  Post 
Office  Box  1859,  El  Paso,  TX  79950.  The 
decision  of  the  Commissioner  or  his  duly 
authorized  representative  for  the  deter¬ 
mination  of  such  appeals  shall  be  in 
^^Titing  and  furnished  to  the  displaced 
person  and  shall  be  final  and  conclusive. 
In  connection  with  any  appeal  proceed¬ 
ing  hereunder,  the  displaced  person  shall 
be  afforded  an  opp>ortunity  to  be  heard 
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and  to  offer  evidence  in  support  of  his 
appeal. 

20.  Annual  report.  The  head  of  the 
State  agency  acquiring  real  property  or 
interests  therein  to  be  furnished  to  the 
U.S.  Section  for  the  purpose  of  one  of  its 
projects  shall,  on  or  before  August  15  of 
each  year,  furnish  to  the  U.S.  Section  the 
information  required  and  complete  the 
forms  prescribed  by  the  Chief  of  the 
Real  Estate  Division  for  the  completion 
of  the  Annual  Report  required  by  section 
214  of  the  Act. 

21.  Definitions — (a)  The  Act.  “The 
Act’’  means  the  Uniform  Relocation  As¬ 
sistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (Public  Law  91-646) , 
approved  January  2,  1971. 

(b)  Dwelling.  “Dwelling’’  means  the 
place  of  permanent  or  customary  and 
usual  abode  of  a  person.  It  includes  a 
single  family  building ;  a  one-family  unit 
in  a  multifamily  building;  a  imit  of  a 
condominium,  or  cooperative  housing 
project:  any  other  residential  unit,  in¬ 
cluding  a  mobile  home  which  is  either 
considered  to  be  real  property  imder 
State  law,  or  cannot  be  moved  without 
substantial  damage  or  imreasonable  cost. 

(c)  Family.  A  “family”  means  two  or 
more  individuals  who  are  related  by 
blood,  adoption,  marriage,  or  legal 
.guardianship  who  live  together  as 

a  family  unit.  However,  upon  appropri¬ 
ate  determination  by  the  Chief  of  the 
Real  Estate  Division,  others  who  live  to¬ 
gether  as  a  family  imit  may  be  treated 
as  if  they  were  a  family  for  the  purpose 
of  determining  benefits  under  title  n  of 
the  Act. 

(d)  Financial  means.  For  the  purpose 
of  determining  financial  means  of  fami¬ 
lies  and  individuals,  a  financial  means 
test  (ability  to  pay)  must  be  made  to 
satisfy  the  requirements  set  forth  in 
paragraph  2  of  these  regulations.  In 
order  to  meet  a  financial  means  test,  a 
determination  should  be  made  as  to  the 
displaced  person’s  ability  to  afford  the 
replacement  dwelling.  In  making  this  de¬ 
termination,  the  average  mMithly  rental 
or  housing  cost  (e.g.,  monthly  mortgage 
payments,  insurance  for  the  dwelling 
unit,  property  taxes,  and  other  reason¬ 
able  recurring  related  expenses)  which 
the  displaced  person  will  be  required  to 
pay,  in  general,  should  not  exceed  25  per¬ 
cent  of  the  monUily  gross  inc(»ne  or  the 
present  ratio  of  housing  payment  to  the 
Income  of  the  displaced  family  or  indi¬ 
vidual,  including  supplemental  payments 
made  by  public  agencies. 

(e)  Owner.  “Owner”  means  a  person 
who  holds  fee  title,  a  life  estate,  a  99-year 
lease,  or  an  interest  in  a  cooperative 
housing  project  which  includes  the  right 
of  occupancy  of  a  dwelling  unit,  or  is  the 
contract  purchsaer  of  any  such  estates 
or  interest,  or  who  is  possessed  of  such 
other  proprietary  interest  in  the  property 
acquired  as,  in  the  judgment  of  the  Chief 
of  the  Real  Estate  Division,  warrants 
consideration  as  ownership.  Ih  the  case 
of  one  who  has  succeeded  to  any  of  the 
foregoing  interests  by  devise,  bequest,  in¬ 
heritance  or  operation  of  law,  the  tenure 
of  ownership,  not  occupancy,  of  the  suc¬ 


ceeding  owner  shall  include  the  tenure 
of  the  preceding  owner. 

Dated;  November  17, 1972. 

United  States  Section 
International  Boundary 
AND  Water  Commission, 
United  States  and 
Mexico. 

J.  E.  Priedkin, 

Commissioner. 

[FR  Doc.72-20489  Filed  11-28-72:8:61  am] 


OmCE  OF  EMERGENCY 
PREPAREDNESS 

EHV  POWER  CIRCUIT  BREAKERS  AND 

EHV  POWER  TRANSFORMERS  AND 
REACTORS 

Investigation  of  Imports — Extension 
of  Time 

On  August  17,  1972,  notice  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
16635)  that,  in  accordance  with  the  pro¬ 
visions  of  section  232  of  the  Trade  Expan¬ 
sion  Act  of  1962  and  OEP  Regulation  No. 
4,  the  Director  of  the  Office  of  Emergency 
Preparedness  has  ordered  an  investiga¬ 
tion  to  determine  whether  or  not  extra 
high  voltage  (EHV)  power  circuit  break¬ 
ers  and  EHV  power  transformers  and  re¬ 
actors  are  being  imported  into  the  United 
States  in  such  quantities  or  imder  such 
circumstances  as  to  threaten  to  impair 
the  national  security. 

The  time  to  submit  any  comment,  opin¬ 
ion,  or  data  relative  to  the  investigation 
was  extended  to  October  23,  1972.  Re¬ 
buttal  to  material  so  submitted  is  ex¬ 
tended  to  December  7,  1972.  Anv  addi¬ 
tional  data  or  comments  must  be  filed 
by  December  22,  1972. 

Dated:  November  22, 1972. 

Q.  A.  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 

]FR  Doc.72-20449  Filed  11-28-72:8:48  am] 


IOWA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  Iowa,  dated  October  2.  1972,  and  pub¬ 
lished  October  6.  1972  (37  F.R.  21207),  is 
hereby  amended  to  include  the  following 
county  among  those  counties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  Sep¬ 
tember  26. 1972: 

The  county  of : 

Delaware. 

Dated:  November  22, 1972. 

G.  A.  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 

JFR  Doc .72-20487  Filed  11-28-72:8:51  am] 
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OHIO 

Notice  of  Major  Disaster  and 
Related  Determinations 

Piirsuant  to  the  authority  vested  in 
me  by  the  President  imder  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31. 
1970,  entitled  “Disaster  Relief  Act  of 
1970“  (84  Stat.  1744),  as  amended  by 
PubUc  Law  92-209  (85  Stat.  742) ;  notice 
is  hereby  given  that  on  November  24, 
1972,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  Ohio  from 
severe  stOTms  and  flooding,  beginning  about 
November  14,  1972,  are  of  sufllclent  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there¬ 
fore  declare  that  such  a  major  disaster  exists 
In  the  State  of  Ohio.  You  are  to  determine 
the  specific  areas  within  the  State  eligible 
for  Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  imder  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  Robert  E.  Connor, 
Regional  Director.  OEP  Region  5,  to  act 
as  the  Federal  Coordinating  OfBcer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Ohio  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 

The  counties  of: 

Erie.  Lucas. 

Lake.  Ottawa. 

Lorain. 

Dated:  November  24, 1972. 

G.  A.  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 
IFRDOC.72-20S08  Piled  11-28-72:8:53  am] 


SECURITIES  AND  EXCHAN6E 
COMMISSION 

(Pile  No.  500-11 

ALLSTATE  INVESTMENT  CORP. 

Order  Suspending  Trading 

November  22,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu¬ 
rities  of  Allstate  Investment  Corp.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  sectitm 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period  from 
11:40  a.m.  on  November  22,  1972, 

through  December  1, 1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

(PR  Doc.72-20435  FUed  11-28-72:8:47  am) 


[FUe  No.  7-4317  etc.) 

ASHLAND  OIL,  INC.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

November  22,  1972. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange,  for  unlisted 
trading  privileges  in  certain  securities. 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stocks  of 
the  following  companies,  which  securi¬ 
ties  are  listed  and  registered  on  one  or 
more  other  national  ‘securities  ex¬ 
changes: 

File  So. 


Ashland  OU,  Inc _ 7-4317 

Braniff  Airways,  Inc _ 7-4318 

Consolidated  Poods  Corp _ 7-4319 

First  Charter  Financial  Corp _  7-4320 

Great  Western  Financial  Corp _  7-4321 

The  Louisiana  Land  and  Exploration 

Co .  7-4323 

United  States  Fidelity  St  Guaranty 
Co.  . 7-4326 


Upon  receipt  of  a  request,  on  or  before 
December  8.  1972  from  any  interested 
person,  the  Cimimission  will  determine 
whether  the  application  with  respiect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu¬ 
rity  in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
ticm,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washingtim,  DC  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  v^l  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi¬ 
cial  flies  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-20430  Filed  11-28-72:8:46  am] 


[812-3155] 

CONNECTICUT  GENERAL  LIFE 
INSURANCE  CO.  ET  AL. 

NoHce  of  Application  for  Order 
Granting  Exemption 

November  21,  1972. 

Notice  is  hereby  given  that  Connecti¬ 
cut  General  Life  Insurance  Co.,  (“CG 
Life”) ,  CG  Fund,  Inc.,  CG  Income  Fund, 
Inc.  and  CG  ^uity  Sales  Co.  ("Equity 
Sales”),  Hartford,  Ctonn.  06115  (herein¬ 
after  collectively  called  “Applicants”) 
have  filed  an  application  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act”),  for  an  order  of  the 
Commission  exempting  Applicants  from 
Section  22(d)  of  the  Act  to  the  extent 
specified  herein.  The  application  was 
initially  noticed  on  May  19, 1972  (Invest¬ 
ment  Company  Act  Release  No.  7184). 
The  notice  was  subsequently  withdrawn 
on  June  9,  1972  (Investment  Company 
Act  Release  No.  7224).  The  application 
is  hereby  re-noticed  in  accordance  with 
Applicant’s  request.  All  interested  per¬ 
sons  are  referred  to  the  iqjplication  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 

CG  Fund,  Inc.,  and  CG  Income  Fund, 
Inc.  are  diversified,  open-end  manage¬ 
ment  investment  companies.  The  princi¬ 
pal  objective  of  CG  Fund,  Inc.  is  long¬ 
term  growth  of  capital,  and  the  principal 
objective  of  CG  Income  Fund,  Inc.  is  to 
provide  as  generous  a  level  of  current 
income  as  possible  consistent  with  rea¬ 
sonable  concern  for  safety  of  principal. 
Equity  ^es.  a  registered  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934,  is  the  principal  underwriter  of  the 
shares  of  CG  Fund,  Inc.  and  CG  Income 
Fund.  Inc.  All  of  the  issued  and  out¬ 
standing  shares  of  Equity  Sales  are 
owned  by  CG  Investment  Management 
Co.,  the  investment  adviser  to  CG  Fund, 
Inc.  and  CG  Income  Fund.  Inc.  CG  In¬ 
vestment  Management  Company  is  a 
wholly-owned  subsidiary  of  Connecticut 
General  Insurance  Corp.,  the  parent 
corporation  of  CG  Life. 

Shares  of  both  CG  Fund,  Inc.  and  CG 
Income  F\md,  Inc.  are  offered  to  the  pub¬ 
lic  at  net  asset  value  plus  a  sales  charge 
grading  downward  from  7.5  percent  of 
the  public  offering  price,  in  accordance 
with  the  following  table: 

Sales  charge  as  percent 
Total  investment  of  offering  price 


Less  than  810,000 _  7.  5 

$10,000  but  less  than  $25,000 _  6.0 

$25,000  but  less  than  $50,000 _ J  5.0 

$50,000  but  less  than  $100,000 _  3. 0 

$100,000  but  less  than  $250,000 _  2.  0 

$250,000  but  less  than  $500,(>00 _  1. 5 

$500,000  but  less  than  $1,000,000 _  1.0 

$1,000,000  or  more _  1.0 


Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  or  principal  underwriter 
shall  sell  any  redeemable  security  to  the 
public  except  at  a  current  public  offering 
price  described  in  the  prospectus.  The 
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section  has  been  construed  as  prohibiting 
variations  in  the  sales  load  except  on  a 
uniform  basis.  Exemption  is  requested 
from  section  22(d)  to  F>ermit  the  applica¬ 
tion  of  amounts  payable  \mder  insurance 
(X)ntracts  issued  by  CG  Life  (“insurance 
proceeds”)  to  the  purchase  at  a  reduced 
sales  charge  of  shares  of  CG  Fund,  Inc. 
and  CG  Income  Fund,  Inc.  These  insur¬ 
ance  proceeds  include  the  death  benefit 
under  life  policies,  the  maturity  value  of 
endowment  contracts,  the  cash  value  of 
flxed-doUar  life  insurance  and  annuity 
contracts,  and  lump  s\im  cash  options 
available  to  beneficiaries.  The  insurance 
proceeds  would  be  applied  to  purchase 
shares  of  CG  Fund,  Inc.  and  CG  Income 
Fund,  Inc.  at  a  reduced  sales  load,  grad¬ 
ing  downward  from  5.25  percent  of  the 
public  offering  price,  depending  on  the 
amount  of  the  purchase,  in  accordance 
with  the  foUowhig  table: 

Sales  charge  as  percent 
Total  investment  of  offering  price 


Less  than  $10,000 _  5. 25 

$10,000  but  less  than  $25,000 _  4.  20 

$25,000  but  less  than  $50.000 _  3. 50 

$50,000  but  less  than  $100,000 _  2.  80 

$100,000  but  less  than  $250,000 _  2. 10 

$250,000  but  less  than  $500,000 _  1.40 

$500,000  but  less  than  $1,000,000 _  1. 05 

$1,000,000  or  more _  .70 


This  application  states  that  the  varia¬ 
tion  in  the  rate  of  deduction  does  not  ar¬ 
bitrarily  discriminate  among  different 
categories  of  investors.  With  respect  to 
shares  of  CG  Fund,  Inc.  and  CG  Income 
Fund,  Inc.  purchased  with  insurance  pro¬ 
ceeds,  Applicants  state  that  the  pre¬ 
miums  on  life  insurance  contracts  issued 
by  CG  Life,  which  will  be  the  source  of 
the  insurance  proceeds,  will  already  have 
been  subject  to  certain  sales  charges.  The 
reduction  of  the  sales  charge  on  applica¬ 
tion  of  such  proceeds  to  purclmse  shares 
of  C!G  Fund,  Inc.  and  CO  Income  Fund, 
Inc.  will  avoid  an  unnecessary  accumula¬ 
tion  of  charges  which  would  act  to  the 
detriment  of  persons  entitled  to  such 
proceeds.  Therefore  the  impositicm  of  a 
full  sales  charge  on  such  purchases  of 
shares  of  CG  Fund,  Inc.  and  OO  Income 
Fund,  Inc.  would  be  unwarranted  and  not 
in  the  public  interest  or  consistent  with 
the  protection  of  investors. 

S^tion  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un¬ 
conditionally  exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the  ex¬ 
tent  that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem- 
■  ber  18,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed  to  the  Secre¬ 


tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  DC  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  above,  ^oof 
of  service  (by  affidavit  or  in  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  such  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disp>osing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postpsonements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[Fit  Doc.72-20426  PUed  11-28-72:8:46  am] 


170-5177] 

CONSOLIDATED  NATURAL  GAS  CO. 

ET  AL. 

Amendment  Regarding  Acquisition  by 
Holding  Company  of  Additional 
Common  Stock  of  Non-Utility  Sub¬ 
sidiary  Company 

November  21,  1972. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Co.  (Consolidated), 
30  Rockefeller  Plaza,  New  York,  NY 
10020,  a  registered  holding  company,  and 
CNG  Development  Co.,  Ltd.  (CNG  Ltd) 
and  CNG  Producing  Co.  «3NG  Com¬ 
pany)  ,  Pour  Gateway  Center,  Pittsburgh, 
PA  15222,  two  wholly-owned  non¬ 
utility  subsidiary  compsmies  of  Con¬ 
solidated,  have  filed  with  this  Commis¬ 
sion  a  post-effective  amendment  to  their 
application-declaration  in  this  proceed¬ 
ing  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (Act),  desig¬ 
nating  sections  6(b),  9,  10,  and  12  of  the 
Act  and  Rules  43,  44,  and  45  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  AU  interested  persons  are 
referred  to  the  amended  application- 
declaration,  which  is  siunmarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

By  order  dated  May  1,  1972  (Holding 
Company  Act  Release  No.  17559)  Con¬ 
solidated  was  authorized,  among  other 
things,  to  acquire  56,000  shares  with  a 
par  value  of  $100  (Canadian)  p>er  share 
of  CNG  Ltd.,  a  new  company  organized 
to  facilitate  the  Consolidated  System’s 
participation  in  the  development  of  nat¬ 
ural  gas  reserves  in  Canada.  As  of  Sep¬ 
tember  30,  1972,  Consolidated  had  ac¬ 


quired.  at  par,  26,800  shares  of  CNG  Ltd 
capital  stock. 

Authority  is  now  requested  for  CNG 
Ltd  to  increase  the  maximum  of  such 
shares  for  issuance  and  sale  to  Consoli¬ 
dated  from  56,000  to  86,000  shares  or  an 
aggregate  par  value  amount  of  $8,600,000 
(Canadian),  which  Consolidated  pro¬ 
poses  to  purchase  at  par  from  time  to 
time  as  fimds  are  needed  through  May, 
1973.  It  is  stated  that  such  additional 
financing  is  needed  by  <^G  Ltd  (i)  be¬ 
cause  it  could  be  called  upon  for  an  ad¬ 
ditional  $1  million,  through  May,  1973 
under  the  CanDel  Agreement  described 
in  Holding  Company  Act  Release  No. 
17559;  and,  (ii)  to  enable  CNG  Ltd  to 
enter  into  an  agreement  with  Murphy 
Oil  Company  Ltd.  (Murphy),  a  non¬ 
affiliate,  whereby  CNG  Ltd  will  purchase 
from  Murphy,  for  $1,250,000  (Canadian) , 
an  undivided  12.5  percent  interest  in 
Canadian  exploratory  permits  and  li¬ 
censes  to  explore  over  2.1  million  acres 
offshore  of  Cape  Breton  Island,  N.S.  In 
addition,  CNG  Ltd  will  advance  $750,000 
(Canadian)  to  Murphy  in  1973,  which 
advance  plus  interest  thereon  is  to  be  re¬ 
paid  by  Mmphy  from  proceeds  of  pro¬ 
duction  from  the  subject  acreage. 

CNG  Ltd.  is  to  obtain  the  first  competi¬ 
tive  call  to  purchase  gas  accruing  to 
Murphy  from  the  latter’s  remaining  un¬ 
divided  25  percent  interest  in  the  acreage 
(the  balance  of  62^  percent  being  held 
by  other  non-afflliat^  interests)  and 
Murphy  is  to  obtain  the  first  right  to 
purchsise  oil  accruing  to  CNG  Ltd.  from 
its  12.5  percent  interest. 

It  is  stated  that  no  State  Commission 
and  no  Federal  Commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transaction;  and  that  the 
fees  and  expenses  to  be  incurred  in  con¬ 
nection  with  the  transaction  proposed  in 
the  post-effective  amendment  are  esti¬ 
mated  at  $600,  including  $500  payable  to 
Consolidated  Natural  Gas  Service  Co., 
Inc.,  a  service  company  subsidiary  of 
Consolidated,  for  its  services  at  cost. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  15,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective  amend¬ 
ment  to  the  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (air-mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants- declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  now 
amended  or  as  it  may  be  further  amended 
may  be  granted  and  permitted  to  become 
effective  in  the  manner  provided  by  Rtile 
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23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-20427  Filed  11-20-72:8:46  am] 


(812-3297) 

DU  PONT  GLORE  FORGAN  INC. 

-Notice  of  Filing  of  Application  for 
an  Order  of  Exemption 

November  22, 1972. 

Notice  is  hereby  given  that  Du  Pont 
Olore  Forgan  Inc.  (Applicant) ,  833  Wil- 
shire  Boulevard.  Los  Angeles,  CA  90017, 
in  connection  with  a  proposed  public  of¬ 
fering  of  up  to  1,650,000  shares  of  com¬ 
mon  stock  (Common  Shares)  and  1,100,- 
000  shares  of  cumulative  preference  stock 
(Preference  Shares)  (collectively  the 
“shares”)  of  CNA-Larwin  Investment  Co. 
(Company),  a  registered,  closed-end, 
diversified  management  investment  com¬ 
pany,  has  filed  an  Application  pursuant 
to  section  6(c)  of  the  Investment  Com¬ 
pany  Act  of  1940  (Act)  for  an  order  ex¬ 
empting  certain  transactions  from  sec¬ 
tion  30(f)  of  the  Act  to  the  extent  that 
such  section  adopts  section  16  of  the 
Securities  Exchange  Act  of  1934  (Ex¬ 
change  Act).  All  interested  persons  are 
referred  to  the  Application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum¬ 
marized  below. 

Applicant  is  the  prospective  represent¬ 
ative  (Representative)  of  a  group  of 
underwriters  (Underwriters)  to  be 
formed  in  connection  with  the  aforemen¬ 
tioned  public  offering.  Applicant  contem¬ 
plates  that  each  underwriter,  including 
the  Representative,  will  execute  an 
Agreement  Among  Underwriters  and  that 
the  Representative,  acting  both  for  Itself 
and  as  Representative  of  the  several 
Underwriters,  will  execute  an  Under¬ 
writing  Agreement  with  the  Company 
and  CNA-Larwin  Advisors,  Inc.,  the  Com¬ 
pany’s  investment  adviser  (Adviser)  and 
the  Larwin  Group,  Inc.,  the  Adviser’s 
parent. 

Applicant  also  states  that  it  is  possi¬ 
ble  that  the  Underwriter  Commitment 
of  any  one  or  more  of  the  Underwriters, 
including  the  Representative,  will  exceed 
10  percent  of  the  aggregate  number  of 
shares  of  the  Company’s  Common  Shares 
and/or  Preference  Shares.  Since  Section 
30(f)  of  the  Act  subjects  every  person 
who  is  directly  or  indirectly  the  beneficial 
owner  of  more  than  10  percent  of  any 


class  of  outstanding  securities  of  the 
Comany  to  the  same  duties  and  liabilities 
as  those  imposed  by  section  16  of  the 
Exchange  Act,  such  Underwriter  or 
Underwriters  would  become  subject  to 
the  filing  requirements  of  section  16(a) 
of  the  Exchange  Act  and,  upon  resale 
of  the  shares  purchased  by  them  to  their 
customers,  subject  to  the  obligations  im¬ 
posed  by  section  16(b)  of  the  Exchange 
Act. 

Rule  16b-2  under  the  ETxchange  Act 
exempts  certain  Underwriters  from  the 
operation  of  section  16(b).  Applicant 
states  that  the  purpose  of  the  purchase 
of  the  shares  by  the  Underwriters  will  be 
for  resale  in  connection  with  the  initial 
distribution  of  the  shares.  Applicant  also 
states  that  such  purchases,  therefore, 
will  be  transactions  effected  in  connec¬ 
tion  with  a  distribution  of  a  substanial 
block  of  securities  within  the  purpose  and 
spirit  of  Rule  16b-2. 

Applicant  further  states  that  although 
it  is  anticipated  that  the  requirements  of 
Rule  16b-2(a)  (1)  and  (2)  will  be  met. 
one  or  more  of  the  Underwriters,  through 
their  participation  in  the  distribution  of 
the  Shares  of  the  Company,  may  not  be 
entitled  to  rely  upon  Rule  16b-2  to  ex¬ 
empt  them  from  section  16(b)  of  the 
Exchange  Act.  The  requirements  in  Rule 
16b-2(a)(3)  that  the  aggregate  partici¬ 
pation  of  Underwriters  not  within  section 
16(b)  of  the  Exchange  Act  be  at  least 
equal  to  the  participation  of  Under¬ 
writers  exempted  therefrom  under  Rule 
16b-2  may  not  be  met  because  it  is  possi¬ 
ble  that  one  or  more  of  the  Underwriters 
may  purchase  more  than  10  percent  of 
the  aggregate  number  of  the  shares  of 
the  Company’s  Common  Shares  and/or 
Preference  Shares  to  be  ‘outstanding 
after  the  closing,  as  a  result  of  obliga¬ 
tions  to  purchase  additional  shares  due 
to  defaults  by  other  Underwriters.  More¬ 
over,  one  or  more  of  the  Underwriters 
who  are  obligated  through  the  Under¬ 
writing  Agreement  to  purchase  more 
than  10  percent  of  the  aggregate  number 
of  shares  of  the  Company’s  Common 
Shares  and/or  Preference  Shares  to  be 
outstanding  after  the  closing,  may,  as 
Underwriters  and  as  selected  dealers, 
distribute  more  than  50  percent  of  the 
aggregate  number  of  shares  being 
offered.  Such  a  distribution  would  not 
meet  the  requirement  of  Rule  161>-2 
(a)(3). 

In  addition  to  purchases  of  shares 
from  the  Company  and  sales  of  shares 
to  customers,  there  may  be  the  usual 
transactions  of  purchase  or  sale  incident 
to  a  distribution  such  as  stabilizing  pur¬ 
chases,  purchases  to  cover  over-allot¬ 
ments  or  other  short  positions  created  in 
connection  with  such  distribution,  and 
sales  of  shares  purchased  in  stabilization. 

Applicant  states  that  there  is  no  in¬ 
side  information  in  existence  since  the 
Company,  prior  to  the  initial  distribution 
of  the  shares,  will  have  no  assets  other 
than  cash  and  certain  contract  rights 
discribed  in  the  preliminary  prospectus, 
or  business  of  any  sort,  and  all  material 
facts  with  respect  to  the  Company  will 
be  set  forth  in  the  prospectus  pursuant 


to  which  the  shares  will  be  offered  and 
sold.  No  partner,  director  or  officer  of 
Applicant  is  a  director  or  officer  of  either 
the  Company  or  the  Adviser,  and  Appli¬ 
cant  states  that  it  is  not  anticipated  that 
any  partner,  director  or  officer  of  any 
other  Underwriter  will  be  a  director  or 
officer  of  the  Company  or  the  Adviser. 

Applicant  maintains  that  the  re¬ 
quested  exemption  from  the  provisions  of 
section  30(f)  of  the  Act  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act.  It 
further  asserts  that  the  transactions 
sought  to  be  exempted  cannot  lend 
themselves  to  the  practices  to  which 
section  16(b)  of  the  Exchange  Act  and 
section  30(f)  of  the  Act  were  enacted  to 
apply. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu¬ 
rity  or  transaction,  or  any  class  or  classes 
of  persons,  securities  or  transactions, 
from  any  provision  of  the  Act  and  Rules 
promulgated  thereimder  if  and  to  the  ex¬ 
tent  that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  De¬ 
cember  11.  1972,  at  12:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
-  mail  (air-mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule-  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  Application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  Application,  unless  an  order  for 
hearing  up>on  said  Application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  fiuther  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-20432  Filed  11-28-72:8:47  am] 
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FIRST  NATIONAL  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

November  22, 1972. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act) ,  to  declare  by  order  upon  its 
own  motion  that  First  National  Fund, 
Inc.  (Fund),  155  Sansome  Street,  San 
Francisco,  CA  94104,  a  diversified,  open- 
end  management  investment  company 
registered  imder  the  Act,  has  ceased  to 
be  an  investment  company. 

Fund  registered  under  the  Act  by  fil¬ 
ing  a  Notification  of  Registration  on  form 
N-8A  with  the  Commission  on  May  24, 
1956. 

At  a  special  meeting  of  shareholders 
held  on  October  26,  1972,  shareholders 
approved  an  Agreement  and  Plan  of  Re¬ 
organization  (Agreement)  contemplat¬ 
ing  the  transfer  of  substantially  sdl  of 
the  8issets  of  Fund  to  Standard  L  Poor’s/ 
InterCapital  Dynamics  Fund,  Inc. 
(SAP)  in  exchange  for  shares  of  S  &  P 
at  adjusted  net  asset  value,  and  the  dis¬ 
tribution  of  shares  of  S  (i  P  to  the  holders 
of  shares  of  Fund  in  liquidation  and  dis¬ 
solution  of  Fund.  Fund  has  informed  the 
Commission  that  the  Agreement  was  con¬ 
summated  in  accordance  with  its  terms 
on  October  30,  1972;  that  Fund  has  dis¬ 
posed  of  all  of  its  assets,  except  $18,968 
in  cash  retained  for  the  purpose  of  paying 
its  liabilities  and  expenses  of  liquidation; 
and  that  Fund  is  no  longer  engaged  in 
business  as  an  investment  company  and 
does  not  intend  to  conduct  business  as  an 
investment  company  at  any  time  in  the 
future. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion.  on  its  own  motion,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  that  upon  the  effec¬ 
tiveness  of  such  order,  which  may  be 
issued  upon  the  Commission’s  own  mo¬ 
tion  where  appropriate,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than  De¬ 
cember  20,  1972  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  propos^  to  be  con¬ 
troverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed;  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion.  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  {personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Fund  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
I  quest.  At  any  time  after  said  date,  as 


provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  issu^  by  the  Commission  upon 
the  basis  of  the  information  stated 
herein,  unless  an  order  for  hearing 
thereon  shall  be  issued  upon  request  or 
upon  the  Commission’s  own  motion.  Per- 
s<ms  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-20428  PUed  11-28-72:8:46  ami 


(FUe  No.  7-4322] 

INTERNATIONAL  TELEPHONE  & 
TELEGRAPH  CORP. 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

November  22.  1972. 

In  the  matter  of  application  of  Detroit 
Stock  Exchange,  for  unlisted  trading 
privileges  in  a  certain  security.  Securities 
Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  preferred  stock  of  the 
following  company,  which,  security  is 
listed  and  register^  on  one  or  more 
other  national  securities  exchange: 

File  No. 

International  Telephone  St 

Telegraph  Corp _  7-4322 

Upon  receipt  of  a  request,  on  or  before 
December  8,  1972  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request 
and  the  piositlon  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
address^  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington 
25,  D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FB  Doc.72-20429  Filed  11-28-72:8:46  am] 


[FUe  Noe.  7-4324,  7-4326] 

MATSUSHITA  ELECTRIC  INDUSTRIAL 
CO.,  LTD.  AND  SONY  CORP. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

November  22,  1972. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange,  for  unlisted 
trading  privileges  in  a  certain  security. 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  .in  the  American  Deposi¬ 
tary  Shares,  50  Yen  Par  Common  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

FUe  No. 

Matsushita  Electric  Industrial 


Co.,  Ltd .  7-4324 

Sony  Corp _  7-4326 


Upon  receipt  of  a  request,  on  or  before 
December  8,  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  order^.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of¬ 
ficial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority, 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-20431  FUed  11-26-72:8:46  am] 


(FUe  No.  600-1] 

MONARCH  GENERAL,  INC. 

Order  Suspending  Trading 

November  21,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Monarch  General,  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors: 
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It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  sununarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  22,  1972  through  December  1, 
1972.  , 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-20440  FUed  ll-28-72;8:47  am) 
(File  No.  600-1] 

POWER  CONVERSION,  INC. 

Order  Suspending  Trading 

November  22,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Power  Conversion,  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth¬ 
erwise  than  on  a  national  securities  ex¬ 
change  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  25,  1972,  through  December  4, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-20437  FUed  11-28-72:8:47  am] 
(812-3204] 

SALOMON  BROTHERS 

Notice  of  Filing  of  Application  for 
Exemption 

November  22,  1972. 
Notice  is  hereby  given  that  Salomon 
Brothers  (Applicant),  One  New  York 
Plaza,  New  York,  NY  10004,  a  regis¬ 
tered  broker-dealer  and  one  of  the  pros¬ 
pective  representatives  of  a  group  of  un¬ 
derwriters  to  be  formed  in  connection 
with  a  proposed  public  offering  of  shares 
of  the  Capital  Stock  ($0.01  par  value) 
of  Fort  Dearborn  Income  Securities,  Inc. 
(the  Company) ,  a  new,  registered  closed- 
end,  diversified  management  investment 
company,  has  filed  an  application,  pur¬ 
suant  to  section  6(c)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
exemptl^  Applicant  and  its  co-under¬ 
writers  from  section  30(f)  of  the  Act  in 
respect  of  their  transactions  incident  to 
the  distribution  of  Company  shares.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summar¬ 
ized  below. 

Shares  of  Company  (the  Registered 
Shares)  are  to  be  purchased  by  imder- 


wrlters  pursuant  to  an  underwriting 
agreement  to  be  entered  into  between 
Company  and  the  underwriters  repre¬ 
sented  by  Applicant.  It  is  intended  that 
the  several  undei-writers  will  make  a 
public  offering  of  the  Registered  Shares 
of  Company  which  such  underwriters 
are  to  purchase  imder  the  underwriting 
agreement  as  soon  as  practicable  after 
the  effective  date  of  Company’s  Regis¬ 
tration  Statement  on  form  S-4. 

The  representatives  also  intend  to  pur¬ 
chase  6,000  shares  of  the  Company  (the 
Investment  Shares)  for  an  approximate 
price  of  $104,000  to  provide  the  Company 
with  the  initial  net  worth  required  by 
section  14  of  the  Act. 

In  addition  to  purchases  from  the 
Company  and  sales  to  customers,  there 
may  be  the  usual  transactions  of  pur¬ 
chases  or  sales  incident  to  a  distribu¬ 
tion  such  as  stabilizing  purchases,  pur¬ 
chases  to  cover  over-allotments  or  other 
short  positions  created  in  connection 
with  such  distribution,  and  sales  of 
shares  purchased  in  stabilization. 

It  is  quite  possible  that  Applicant  and 
one  or  more  other  members  of  the  un¬ 
derwriting  group  may  each  acquire,  in 
accordance  with  the  provisions  of  the 
imderwriting  agreement,  more  than  10 
percent  of  the  Company’s  common  stock 
which  will  be  outstanding  at  the  time  of 
the  closing  of  the  initial  public  offering 
of  the  shares. 

Section  30(f)  of  the  Act  subjects  every 
person  who  is  directly  or  indirectly  the 
ben^cial  owner  of  more  than  10  percent 
of  any  class  of  outstanding  securities  of 
the  Company  to  the  same  duties  and  lia¬ 
bilities  as  those  imposed  by  section  16  of 
the  Securities  Exchange  Act  of  1934  (Ex¬ 
change  Act) . 

Section  16(a)  of  the  Exchange  Act  re¬ 
quires  insiders  to  file  reports  of  their 
holdings  and  changes  in  their  holdings 
and  section  16(b)  makes  such  insiders 
liable  for  short-term  trading  profits. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec¬ 
tion  with  a  distribution  of  securities  from 
the  operation  of  section  16(b)  of  the 
Exchange  Act.  Applicant  states  that  the 
purpose  of  the  purchase  by  Applicant  and 
the  other  imderwriters  is  for  resale  in 
connection  with  the  initial  distribution 
of  shares  of  the  Company.  The  purchases 
and  sales  will  thus  be  transactions  ef¬ 
fected  in  connection  with  a  distribution 
of  a  substantial  block  of  securities  within 
the  purpose  and  spirit  of  Rule  16b-2. 

It  is  possible,  however,  that  Applicant 
and  certain  of  the  co-imderwriters  will 
not  be  exempted  from  section  16(b)  by 
the  operation  of  Rule  16b-2,  as  they  may 
fail  to  meet  the  requirement  stated  in 
paragraph  (a)  (3)  of  Rvile  16b-2  that  the 
aggregate  participation  of  persons  not 
within  the  purview  of  section  16(b)  of 
the  Exchange  Act  be  at  least  equal 
to  the  participation  of  persons  receiving 
the  exemption  under  Rule  16b-2.  It 
is  possible  that  one  or  more  of  the 
underwriters  who.  pursuant  to  the  imder¬ 
writing  agreement,  will  purchase  more 
than  10  percent  of  the  shares  of  the 
Company,  may  be  obligated  to  purchase 


more  than  50  percent  of  such  shares  be¬ 
ing  offered  pursuant  to  the  underwriting 
agreement.  Moreover.  Rule  16b-2  will  not 
exempt  the  underwriters  subject  to  sec¬ 
tion  30(f)  from  the  provisions  of  section 
16(a). 

Applicant  states  that  there  is  no  “in¬ 
side  information’’  in  existence  since  the 
Company,  prior  to  the  purchase  of  the 
Investment  Shares  and  distribution  of 
the  Registered  Shares,  will  have  no  as¬ 
sets  or  business  of  any  sort,  and  detailed 
information  with  respect  to  the  Com¬ 
pany  will  be  set  forth  m  the  prospectus 
incorporated  in  the  Registration  State¬ 
ment. 

Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  sec¬ 
tion  30(f)  of  the  Act  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  It  is 
further  submitted  that  the  transactions 
sought  to  be  exempted  cannot  lend  them¬ 
selves  to  the  practices  section  16  of  the 
Exchange  Act  and  section  30(f)  of  the 
act  were  macted  to  prevent. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondi¬ 
tionally  exempt  any  person,  security  or 
trtmsacticm,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
any  provision  of  the  Act  and  rules  pro¬ 
mulgated  thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  c(m- 
slstent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  if  further  givoi  that  any  inter¬ 
ested  person  may.  not  later  than  Decem¬ 
ber  7.  1972  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commlssicm, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air-mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  Applicatiem 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  Application,  unless  an  order  for 
hearing  upon  said  Application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
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further  develoixnents  in  this  matter,  in* 
eluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FB  Doc.73-30433  FUed  11-38-73:8:47  am] 


(File  No.  600-1] 

STIRLING  HOMEX  CORP. 

Order  Suspending  Trading 

November  21,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  the  $2.40  cumula¬ 
tive  convertible  preferred  stock,  $1  par 
value,  and  all  other  securities  of  Stirling 
Homex  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
12  p.m.,  e.s.t.,  on  November  21,  1972 
through  November  30,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-30438  Filed  11-38-73:8:47  am] 


(811-1854] 

TAURSA  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

November  22,  1972. 

Notice  Is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  Taursa  Fund,  Inc. 
(Fund),  c/o  Warren  Allen  Smith,  94 
Millport  Avenue,  New  Canaan.  CT 
06840,  a  diversified,  open-end  manage¬ 
ment  investment  company  registered 
under  the  Act,  has  ceased  to  be  an  in¬ 
vestment  company. 

Fund  registered  under  the  Act  by  fil¬ 
ing  a  Notification  of  Registration  on 
form  N-8A  with  the  Commission  on  May 
5.  1969.  At  that  time,  it  had  every  inten¬ 
tion  of  making  a  public  offering  of  its 
securities.  However,  subsequent  develop¬ 
ments  have  precluded  the  Fund  from 
completing  its  plans  for  such  an  offering, 
and  its  president  has  informed  the  Com¬ 
mission  that  the  Fund  has  never  made, 
nor  does  it  propose  to  make,  a  public  of¬ 
fering;  that  it  has  only  14  shareholders; 
that  as  of  October  27.  1972  it  had  net 
assets  aggregating  $36,221.62;  and  that 
its  portfolio  will  be  liquidated  and  a  final 
liquidating  dividend  will  be  paid  by  De¬ 
cember  31,  1972. 


Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  an  investment 
company  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  one  hundred  persons  and 
which  is  not  making  and  does  not  pres¬ 
ently  propose  to  make  a  public  offering 
of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  on  its  own  motion,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  that  up(m  the 
effectiveness  of  such  order,  which  may 
be  issued  upon  the  Commission’s  own 
motion  where  appropriate,  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  20,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commissiem  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion.  Washington.  D.C.  20.‘^49.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air-mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Fund  at  the  address  stated  above.  Proof 
of  such  service  (by  aifidavlt,  or  in  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  bv  Rule  0-5  of  the  rules  and 
re8^ati<ms  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  issued  upon  the  basis  of  the  in¬ 
formation  .stated  herein,  unless  an  order 
for  hearing  thereon  shall  be  issued  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
develc^ments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  post^nements  thereof. 

For  the  Commission,  by  the  Division 
of  Investmoit  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-30434  Filed  11-38-73:8:47  am] 


(FUe  No.  600-1] 

TIDAL  MARINE  INTERNATIONAL 
CORP. 

Order  Suspending  Trading 

November  22,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Ccxnmission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  pair  value,  and  all  other 
securities  of  Tidal  Marine  International 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 


in  the  public  interest  and  for  the  protec¬ 
tion  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  23,  1972  through  December  2. 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc.73-30436  FUed  11-38-73:8:47  am] 
(FUe  No.  500-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

November  22, 1972. 

The  common  stock,  $1.00  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri¬ 
can  Stock  Exchange,  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  Investors: 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  November  25,  1972,  through 
December  4, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-30439  Filed  11-38-73:8:47  am] 


SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv¬ 
ice  System.  ’The  following  portions  of 
that  manual  are  considered  to  be  of  suf¬ 
ficient  interest  to  warrant  publication  in 
the  Federal  Register.  ’Therefore  these 
materials  are  set  forth  in  full  as  follows: 

Temporart  Instruction  600-3 

DISTRIBUTION  OP  REGISTRANT  PROCESnNO 
MANUAL 

Due  to  the  many  Instances  of  local  hoard 
consolidation,  relocation,  and  collocation  now 
taking  place.  RPM  chapters  and  revlslcms 
will  continue  to  be  distributed  as  they  have 
been  In  the  past,  untU  further  notice.  Tou 
will  be  notified  when  the  distribution  sched¬ 
ule  contained  In  Table  No.  600-1  (October  1, 
1973)  of  Chapter  600  of  the  RPM  Is  to  be 
Implemented. 


FEDERAL  REGISTER,  VOL  37,  NO.  330 — WEDNESDAY,  NOVEMBER  29,  1972 


NOTICES 


25269 


This  temporary  InstructUm  will  terminate 
on  June  30, 1973. 

Issued:  November  20, 1072. 

Tempobast  Instruction  No.  660-6 

PROCBSSINO  OF  RaOISTRANTS  IN  CI.AS8  1-0  XN 

CONJUNCTION  WITH  THX  OCTOBRR,  NOVXmU, 

AND  DECEMBER  1972  INDUCTION  CALLS 

1.  The  highest  reached  number  for  the  year 
1072  Is  established  at  RSN  095.  (Reference 
1 1631.6  SSR,  Chapter  631.6  RPM.) 

2.  October  1972.  In  conjunction  with  the 
October  1972  Induction  call,  all  fully  available 
registrants  In  Class  1-0  In  the  First  Priority 
Selection  Oroup,  with  RSN  096  or  below,  will 
be  selected  for  alternate  service  In  lieu  of 
Induction.  Selection  notices  will  be  Issued 
beginning  September  1,  1072,  and  not  later 
than  September  29,  1972.  (Reference  Part 
1660,  SSR.) 

3.  November  1972.  In  conjunction  Tvlth  the 
November  1072  Induction  call,  all  fully  avail¬ 
able  registrants  In  Class  1-0  In  the  First 
Priority  Selection  Group,  arlth  RSN  095  or 
below,  will  be  selected  for  alternate  service 
In  lieu  of  Induction.  Selection  notices  wlU 
be  Issued  beginning  October  2,  1972,  and  not 
later  than  October  30,  1972.  (Reference  Part 
1060,  SSR.) 

4.  December  1972.  In  conjunction  adth  the 
December  1072  induction  oall,  all  fxilly  avail¬ 
able  registrants  in  Class  1-0  In  the  First- 
Priority  Selection  Oroup,  with  RSN  005  or 
below,  will  be  selected  for  alternate  servlee 
In  lieu  of  Induction.  Selection  notices  will  be 
Issued  beginning  November  1  and  not  later 
than  November  30,  1972.  (Reference  Part 
1660,  SSR.) 

The  last  day  a  1-0  reelstrant  can  be  Issued 
an  SS8  Form  153,  with  the  exceptions  listed 
below.  Is  November  30,  1072,  because  the  date 
of  reporting  for  alternate  servlee  during  De¬ 
cember  1073,  shall  not  be  later  than  Decem¬ 
ber  11,  1073.  The  exceptions  are: 

1.  Postponed  registrants  whose  postpone¬ 
ments  terminate  In  December. 

3.  Volunteers  for  alternate  service. 

8.  Violators  who  are  arllllng  to  commence 
alternate  service  In  December. 

These  registrants  may  be  ordered  to  com¬ 
mence  alternate  service  during  the  period 
December  13  through  10  and  December  36 
through  38.  1073. 

In  the  Interests  of  equity,  every  available 
1-0  registrant,  RSN  1-95,  should  be  ordered 
to  report  for  an  assignment  In  accordance 
with  the  above  schedule.  (Reference  Part 
1660,  SSR.) 

5.  Any  registrant  ordered  for  alternate 
servlee  who  attains  the  36th  anniversary  of 
his  date  of  birth  prior  to  the  date  scheduled 
to  report  for  alternate  service  shall  have  his 
order  canceled.  Accordingly,  a  notice  of  selec¬ 
tion  will  not  be  Issued  to  a  registrant  where 
his  age  exceeds  35  years  and  9  months.  (Re¬ 
ference  i  1631.6(d)(7),  SSR.) 

This  temporary  Instruction  will  terminate 
on  Decembw  39,  1973. 

Issued:  August  30,  1972. 

Amoided:  November  2,  1972. 

Byron  V.  Pxpitonx, 
Acting  Director. 

Novxicbxr  20,  1972. 

(FR  Doc.73-30480  FUed  ll-28-72;8:61  am] 


TARIFF  COMMISSION 

(AA1031-101] 

WOOL  AND  POLYESTER/WOOL 
WORSTED  FABRICS  FROM  JAPAN 

Determination  of  No  injury  or 
Likelihood  Thereof 

Novimbir  24,  1972. 

The  Treasury  Department  advised  the 
Tariff  Commission  on  August  25,  1972, 
that  wool  and  polyester/wool  worsted 
fabrics  from  Japan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  In  accordance 
with  the  requirements  of  section  201(a) 
of  the  Antidumping  Act  (19  U.S.C.  160 
(a)),  the  Tariff  Commission  instituted 
investigation  No.  AA1921-101  to  deter¬ 
mine  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  be^  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

A  public  hearing  was  held  October  24- 
27,  1972.  Notice  of  the  investigation  and 
hearing  was  published  in  the  Federal 
Rxcxster  of  September  1,  1972  (37  FH. 
17876). 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consid¬ 
eration  to  aU  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission’s  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  *  has  determined  that  an  in¬ 
dustry  in  the  United  States  is  not  being 
or  is  not  likely  to  be  injured,  or  is  not 
prevented  from  being  established,  by 
reason  of  the  importation  of  wool  and 
polyester /wool  worsted  fabrics  from  Ja¬ 
pan  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

Statement  or  Reasons* 

In  this  antidumping  proceeding  in¬ 
volving  imports  of  wool  and  polyester/ 
wool  worsted  fabrics  from  Japan  we 
have  made  a  negative  determination. 

In  making  such  determination,  we 
have  considered  the  U.S.  industry  to  con¬ 
sist  of  those  facilities  in  the  United 
States  engaged  in  the  production  of  wool 
and  polyester/wool  worsted  fabrics.*  In 


^Vlce  Chairman  Parker  and  Commiuloner 
Young  did  not  participate  In  the  decision. 

*  Commissioner  Ablondl  concurs  In  the 
result. 

■  In  the  (pinion  of  Commissioner  Leonard, 
there  Is  a  question  whether  the  Industry, 
as  defined  above,  should  not  Include  facili¬ 
ties  used  by  the  same  firms  In  the  pro¬ 
duction  of  double-knit  and  textured  poly¬ 
ester  fabrics,  which  have  largely  replaced 
wool  and  polyester/wool  worsteds  In  men’s 
and  boys*  outerwear  during  the  last  2  years. 


recent  years  such  worsted  fabrics  have 
been  produced  by  about  a  dozen  firms, 
four  of  which  accounted  for  more  than 
75  percent  of  total  U.S.  production  in 
1971. 

Demand  for  both  domestically  manu¬ 
factured  and  imported  wool  and  poly¬ 
ester/wool  worsted  fabrics  declined  sub¬ 
stantially  from  1969  through  the  first  6 
months  of  1972.  This  decline  wsis  at¬ 
tributable  at  first  to  a  decline  in  the 
production  of  men’s  suits  and  later  to  a 
shift  in  consumer  preference  to  double¬ 
knit  and  textured  polyester  woven  fabrics 
in  suits  and  other  men’s  and  boys’  outer¬ 
wear,  which  constitute  90  percent  of  the 
market  for  worsted  fabrics.  These  con¬ 
ditions  in  the  U.S.  marketplace  caused 
a  decline  in  the  production  of  worsted 
fabrics,  which  was  accompanied  by  an 
enormous  increase  in  the  production  of 
double -knit  and  textured  polyester 
woven  fabrics,  to  a  great  extent  by  pro¬ 
ducers  of  the  worsteds  themselves. 

Imports  of  wool  and  polyester/wool 
worsted  fabrics  from  Japan — which  the 
Treasury  Department  found  were  sold 
at  less  than  fair  value  (LTFV)  between 
November  1970  and  May  1971 — declined 
at  a  more  rapid  rate  than  did  U.S.  pro¬ 
duction.  As  a  proportion  of  domestic 
consumption,  such  imports  are  at  presait 
barely  half  as  large  as  they  were  in  1969. 

The  decline  in  domestic  production  of 
worsted  fabrics  occurred  not  only  in  the 
production  of  the  higher  priced  fabrics 
of  plied  yams  used  primarily  in  men’s 
suits — like  nearly  all  the  L'TFV  imports — 
but  also  in  that  of  fabrics  of  single  and 
coarser  yams  used  principally  in  slacks 
and  sport  Jackets.  Moreover,  the  loss  in 
sales  by  the  U.S.  manufacturers  in  1970 
and  1971  occurred  earliest  and  with 
greatest  impact  among  domestic  pro¬ 
ducers  of  the  less  expensive  worsted  fab¬ 
rics,  which  were  least  affected  by  com¬ 
petition  from  Japanese  imports  and  were 
most  exposed  to  replacement  by  double¬ 
knit  fabrics. 

The  Japanese  worsted  fabrics  found 
to  have  been  sold  at  LTFV  were  gener¬ 
ally  priced  well  above  domestic  worsted 
fabrics,  and  the  differential  actually 
widened  between  1969  and  July  1972  as 
the  price  of  the  Japanese  worsted  fabrics 
increased  and  the  price  of  the  domestic 
worsted  fabrics  declined.  The  decline  in 
the  price  of  the  domestic  worsteds,  more¬ 
over,  was  not  confined  to  those  of  plied 
yams,  like  the  imported  fabrics,  but 
occurred  in  those  of  single  yams,  most 
of  which  were  sold  to  different  customers 
and  used  in  different  articles  of  apparel. 
All  of  the  evidence  available  to  the  Com¬ 
mission  indicates  that  the  price  reduc¬ 
tion  (or  the  absence  of  a  price  increase) 
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by  the  U.S.  industry  in  this  period  was 
attributable  to  the  competition  of 
double-knit  fabrics  and  not  to  the  im¬ 
ports  from  Japan  sold  at  less  than  faif* 
value. 

The  decline  in  the  demand  for  worsted 
fabrics  resulted  in  the  closing  of  worsted 
plants  and  in  reduced  corporate  profits 
and  actual  losses.  Beginning  in  the  lat¬ 
ter  half  of  1971  there  was  a  strong  im¬ 
provement  in  the  operating  experience  of 
leading  producers,  as  a  result  of  their 
growing  shift  to  double-knits,  textured 
polyester,  and  other  fabrics  for  which 
there  was  an  active  demand.  By  the  fall 
of  1972,  after  more  than  half  of  the 
worsted  manufacturing  capacity  had 
been  dismantled  or  converted  to  other 
use,  there  was  renewed  demand  for 
worsteds.  The  remaining  capacity  of  the 
largest  producer  was  operating  6  days  a 
week,  and  prices  of  domestic  worsted 
fabric  for  delivery  in  the  1972-73  season 
ranged  15  to  35  percent  above  those  in 
the  year  before. 

Four  separate  industries  are  alleged 
by  representatives  of  domestic  producers 
to  be  injured  by  importation  from  Japan 
of  fabric  covered  by  the  Treasury  de¬ 
termination.  These  are  the  industry 
producing  the  fabric  itself,  that  produc¬ 
ing  the  yam  of  which  the  fabric  is  made, 
that  pr^ucing  the  wool  top  used  in  tlie 
yam,  and  that  dyeing  the  top,  yam,  or 
woven  fabric. 

On  the  basis  of  the  facts  which  have 
been  stated,  we  conclude  that  the  U.S. 
industry  pr^ucing  the  fabrics  is  not 
being,  or  is  not  likely  to  be,  injured  by 
reason  of  imports  of  wool  and  polyester/ 
wool  worsted  fabrics  from  Japan.  We 
also  conclude  that  the  industries  serving 
that  industry  are  not  being,  or  are  not 
likely  to  be,  injured  by  such  imports. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-20516  PUed  11-28-72:8:54  am] 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY 
COUNCIL'S  COMMIHEE  ON  OCCU¬ 
PATIONAL  SAFETY  AND  HEALTH 
STATISTICS 

Notice  of  Meeting 

The  BRAC  Committee  on  Occupa¬ 
tional  Safety  and  Health  Statistics  will 
meet  at  10  a.m.,  December  4, 1972,  at  the 
General  Accounting  OfBce  Building,  441 
G  Street  NW.,  Room  4454,  Washington. 
DC.  Agenda  for  the  meeting  follow: 

1.  Annual  Survey  Status. 

2.  Statistical  Grant  Agency  Progress. 

3.  Response  Analysis  Survey. 

4.  Expenditures  on  Training  and  Equip¬ 
ment. 

5.  Revision  of  the  Recordkeeping  System. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  November  1972. 

Geoffrey  H.  Moore, 
Commissioner  of  Labor  Statistics. 

(PR  Doc.72-20514  PUed  11-28-72:8:63  am] 


LABOR  RESEARCH  ADVISORY 
COUNCIL 

Committee  on  Industrial  Safety 

The  Labor  Research  Advisory  Council 
Committee  on  Industrial  Safety  will 
meet  at  10  a.m.,  December  13,  1972  in 
Room  4535,  General  Accounting  Office 
Building,  441  G  Street  NW.,  Washing¬ 
ton,  D.C.  Agenda  for  the  meeting  follows: 

1.  Aimual  Survey  Status. 

2.  Statistical  Grant  Agency  Progress. 

3.  Response  Analysis  Survey. 

4.  Expenditures  on  Training  and  Equip¬ 
ment. 

5.  Revision  of  the  Recordkeeping  System. 

It  is  suggested  that  persons  planning 
to  attend  this  meeting  as  observers  con¬ 
tact  Joseph  P.  Goldberg,  Executive  Sec¬ 
retary,  Labor  Research  Advisory  Coun¬ 
cil  on  (Area  Code  202)  961-2247. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  November  1972. 

Geoffrey  H.  Moore, 
Commissioner  of  Labor  Stqtistics. 

[PR  Doc.72-20425  Piled  11-28-72:8:46  am] 


Occupational  Safety  and  Health 
Administration 

ADVISORY  COMMIHEE  ON  AGRI¬ 
CULTURE-ROLLOVER  PROTECTIVE 
STRUCTURES 

Notice  of  Meeting;  Request  for 
Information 

Notice  is  hereby  given  that  the  Roll¬ 
over  Protective  Structure  Subcommittee 
of  the  Standards  Advisory  Committee  on 
Agriculture,  established  under  section  7 
(b)  of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656) ,  will  meet  on  Tuesday,  December  19, 
and  Wednesday,  December  20,  1972,  at 
the  Institute  of  Agricultural  Medicine, 
Oakdale  Campus,  University  of  Iowa, 
Oakdale,  Iowa  52241. 

The  Subcommittee  will  consider  what 
advice  is  to  be  given  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  on  a  new  standard  concerning 
rollover  protective  structures  on  vehicles 
used  in  agricultural  operations.  The  Sub¬ 
committee  invites  interested  persons  to 
submit  information  on  the  following  as¬ 
pects  of  rollover  protective  structures 
and  related  issues  which  will  serve  as 
the  agenda  for  the  meeting: 

1.  The  nature  and  extent  of  farm  trac¬ 
tor  overturns: 

2.  The  effectiveness  of  protective 
frames  and  protective  cabs  in  eliminat¬ 
ing  or  reducing  injury  from  overturns; 

3.  Any  problems  involved  in  the  use 
of  tractors  equipped  with  protective 
frames  or  cabs,  and  means  of  solving 
such  problems  while,  at  the  same  time, 
protecting  the  operators  of  the  tractors; 

4.  Whether  any  requirements  for  roll¬ 
over  protective  structures  are  feasible 
for  tractors  presently  in  use. 

Such  informati(»i  should  be  sulxnitted 
in  writing  prior  to  December  8,  1972, 


and  should  be  addressed  to  Mr. 
Charles  E.  Wilson,  Attention:  ROPS 
Subcommittee,  Room  308,  Railway  Labor 
Building,  400  First  Street  NW.,  Washing¬ 
ton,  DC  20210.  Documents  submitted  to 
the  Subcommittee  in  response  to  this 
notice  shall  comprise  part  of  the  record 
of  the  Subcommittee  proceedings  imder 
29  CFR  1912.33. 

This  meeting  shall  be  open  to  the 
public. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  November  1972. 

G.  C.  Gttenther, 
Assistant  Secretary  of  Labor. 
[PR  Doc.72-20479  PUed  11-28-72:8:65  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  125] 

ASSIGNMENT  OF  HEARINGS 

November  24,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  ordy 
once.  This  list  contains  prospective  as¬ 
signments  onlv  and  does  not  include  cases 
previously  assigned  hearing  dates.  ITie 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  116311  Sub  134,  JAM  Transportation  Co., 
Inc.,  now  being  assigned  hearing  Febru¬ 
ary  6,  1973  (2  weeks) ,  at  Atlanta,  Ga.,  in  a 
hearing  room  to  be  later  designated. 
MC-P-11689,  Jim  Tlona,  Jr. — ^purchase  (por¬ 
tion) — Monkem  Co.,  Inc.,  now  being  as¬ 
signed  hearing  January  29,  1973  (2  days), 
at  Kansas  City,  Mo.,  In  a  hearing  room  to 
be  later  designated. 

MC-P-11502,  Holmes  Freight  Lines,  Inc. — 
control — Byers  Transportation  Co.,  Inc., 
and  Commercial  Freight  Lines,  Inc.,  now 
being  assigned  hearing  January  31,  1973  (3 
days),  at  Kansas  City,  Mo.,  in  a  hearing 
room  to  be  later  designated. 

MC  42011  Sub  10,  D.  Q.  Wise  it  Co.,  Inc.,  now 
being  assigned  bearing  February  5,  1973  (2 
days),  at  Kansas  City,  Mo.,  In  a  hearing 
room  to  be  later  designated. 

MC  35628  Sub  334,  Interstate  Mot^  Freight 
System,  now  being  assigned  hearing  Febru¬ 
ary  7,  1973  (3  days) ,  at  Blansas  (71ty,  Mo.. 
In  a  bearing  room  to  be  later  designated. 
MC-117565  Sub  30,  Motor  Service  Co.,  Inc., 
now  assigned  December  6,  1972,  at  Louls- 
vUle,  Ky.,  Is  canceled  and  application  dls- 
nussed. 

MC  119777  Sub  208,  Llgon  Specialized  Hauler, 
Inc.,  now  being  assigned  hearing  Janu¬ 
ary  15,  1973  (2  weeks),  at  Tampa,  Fla.,  in 
a  bearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-20502  Piled  11-28-72:8:52  am] 
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[Notice  33) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  24,  1972. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  hiunan  environment  resulting 
from  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  \mder 
the  Commission’s  Revised  Deviation 
Rules — Motor  Carriers  of  Passengers, 
1969  (49  CFR  1042.2(c)(9))  and  notice 
thereof  to  all  interested  p>ersons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  routes  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  or  Passengers 

No.  MC-1515  (Deviation  No.  636) 
(Cancels  Deviation  No.  623),  GREY¬ 
HOUND  UNES,  INC.  (Eastern  Division) , 
1400  West  Third  Street,  Cleveland,  OH 
44113,  filed  November  14,  1972.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  From 
Savannah,  Oa.,  over  Interstate  Highway 
16  to  Junction  Interstate  Highway  95, 
thence  over  Interstate  Highway  95  to 
junction  U.S.  Highway  16,  approximately 
1  mile  south  of  Richmond  Hill,  Oa.,  and 
(2)  from  junction  Interstate  Highway  95 
and  U.S.  Highway  17,  approximately  1 
mile  south  of  Newport,  Oa.,  over  Inter¬ 
state  Highway  95  to  Junction  U.S.  High¬ 
way  25,  thence  over  U.S.  Highway  25  to 
Brunswick,  Oa.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  passen¬ 
gers  and  the  same  property,  over  a  per¬ 
tinent  service  route  as  follows:  between 
Savannah,  Oa.,  and  Bnmswick,  Oa.,  over 
U.S.  Highway  17. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-20506  FUed  ll-38-72;8:63  am] 


(Notice  34] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  24,  1972. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission’s  Revised  Deviation 
Rules — Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(d)  (11) )  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
oiierate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Carriers 
of  Property.  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-525  (Deviation  No.  1),  BAY 
TRANSPORTATION  CO..  INC.,  Post 
Office  Box  2268,  Dothan,  AL  36301,  filed 
November  9,  1972.  c::arrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Between  Columbus,  Oa.,  and 
Dothan,  Ala.,  over  U.S.  Highway  431, 
for  operating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Dothan,  Ala., 
over  Alabama  Highway  52  to  the 
Alabama-Oeorgia  S^^ate  line,  thence  over 
Georgia  Highway  62  to  junction  U.S. 
Highway  27,  thence  over  U.S.  Highway 
27  to  Columbus,  Oa.,  and  return  over 
the  same  route. 

No.  MC-48958  (Deviation  No.  42), 
ILLINOIS-CALIFORNIA  EXPRESS. 
INC.,  Post  Office  Box  9050,  Amarillo,  TX 
79105,  filed  November  15,  1972.  Carrier’s 
representative:  Morris  O.  Cobb,  same 
address  as  applicant.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  F’rom  Port  Worth,  Tex.,  over 
U.S.  Highway  180  to  junction  U.S.  High¬ 
way  183,  thence  over  U.S.  Highway  183 
to  Jimction  Interstate  Highway  20  (U.S. 
Highway  80),  thence  over  Interstate 


Highway  20  (U.S,  Highway  80).  to  Abi¬ 
lene.  Tex.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  ftrilows:  (1)  Prom  Wichita 
Palls,  Tex.,  over  U.S.  Highway  281  to 
Jacksboro,  Tex.,  thence  over  Texas  Hl^- 
way  199  to  Fort  Worth,  Tex.,  thence 
over  U.S.  Highway  80  to  Dallas,  Tex.,  (2) 
from  Jacksboro,  Tex.,  over  Texas  High¬ 
way  199  to  Seymour,  Tex.,  thence  over 
U.S.  Highway  283  to  the  Texas- 
Oklshoma  State  line,  (3)  from  Olney, 
Tex.,  over  Texas  Highway  199  to  Jean, 
Tex.,  thence  over  Texas  Farm  or  Ranch 
Road  1769  to  junction  Texas  Highway  24. 
thence  over  Texas  Highway  24  to 
Graham,  Tex.,  (4)  from  New  Castle, 
Tex.,  over  Texas  Highway  24  to  Throck¬ 
morton.  Tex.,  (5)  from  Abilene,  Tex., 
over  Texas  Highway  351  to  junction  U.S. 
Highway  180,  thence  over  U.S.  Highway 
180  to  Albany,  Tex.,  thence  over  U.S. 
Highway  283  to  Throckmorton.  Tex.,  and 
(6)  from  Graham,  Tex.,  over  Texas 
Highway  24  to  New  Castle,  Tex.,  thence 
over  Texas  Highway  251  to  Olney,  Tex., 
thence  over  Texas  Highway  79  to  Wich¬ 
ita  Palls,  Tex.,  and  return  over  the 
same  routes. 

No.  MC-61788  (Deviation  No.  2), 
GEORGIA  FLORIDA  ALABAMA 
TRANSPORTA’nON  COMPANY.  Post 
Office  Box  2268,  Dothan,  AL  36301,  filed 
November  10,  1972.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Dothan,  Ala., 
over  U.S.  Highway  231  to  jimction  In¬ 
terstate  Highway  10,  thence  over  Inter¬ 
state  Highway  10  (using  U.S.  Highway 
90  pending  completion  of  any  unfinished 
portions  of  Interstate  Highway  10)  to 
Pensacola,  Fla.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  c(xnmodlties,  over  a  pertinent 
service  route  as  follows:  Prom  Dothan. 
Ala.,  over  Alabama  Highway  52  to  Opp, 
Ala.,  thence  over  U.S.  Highway  331  to  the 
Alabama-Florlda  State  line,  thence  over 
Florida  Highway  85  to  Crestview,  Fla., 
thence  over  U.S.  Highway  90  to  Pensa¬ 
cola,  Fla.,  and  return  over  the  same 
route. 

No.  MC-71459  (Deviation  No.  2), 
O.  N.  C.  FREIGHT  SYS’TEM,  2800  West 
Bayshore  Road.  Palo  Alto,  CA  94303, 
filed  November  9,  1972.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  jimction  U.S. 
Highway  70  and  666,  near  Safford.  Ariz., 
over  U.S.  Highway  666  to  junction  In¬ 
terstate  Highway  10,  thence  over  Inter¬ 
state  Highway  10  to  junction  U.S.  High¬ 
way  180,  at  Deming,  N.  Mex.,  and  return 
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over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows;  (1) 
From  Phoenix,  Ariz.,  over  U.S.  Highway 
70  to  junction  New  Mexico  Highway  90, 
at  or  near  Lordsburg,  N.  Mex.,  thence 
over  New  Mexico  Highway  90  to  Silver 
City,  N.  Mex.,  and  (2)  from  Silver  City, 

N.  Mex.,  over  U.S.  Highway  180  to  Dom¬ 
ing,  N.  Mex.,  thence  over  U.S.  Highway 
80  (Interstate  Highway  10)  to  junction 
UJS.  Highway  180  (Interstate  Highway 
10),  thence  over  UJ5.  Highway  180  to 
El  Paso,  Tex.,  and  return  over  the  same 
routes. 

No.  MC-71459  (Deviation  No.  3). 

O.  N.  C.  FREIGHT  SYSTEM,  2800  West 
Bayshore  Road,  Palo  Alto.  CA  94303, 
filed  November  15,  1972.  Carrier  proposes 
to  operate  as  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Portland.  Oreg., 
over  UJ5.  Highway  26  to  junction  U.S. 
Highway  97,  thence  over  U.S.  Highway  97 
to  jimctlon  Oregon  Highway  58,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows;  (1) 
Prom  Portland,  Oreg.,  over  UJ5.  High¬ 
way  99-E  to  junctlcm  U.S.  Highway  99, 
(Interstate  Highway  5) ,  thence  over  U.S. 
Highway  99  to  jimctlon  Oregon  Highway 
164  at  a  point  north  of  JelTerson,  Oreg., 
thence  over  Oregon  Highway  164  to 
junction  UB.  Highway  99  at  a  point 
south  of  Jefferson,  Oreg.,  thence  over 
U.S.  Highway  99  to  Medford,  Oreg.,  and 
(2)  from  Klamath  Palls,  Oreg.,  over  UJS. 
Highway  97  to  junction  Oregon  Highway 
232  (south  of  Fort  Klamath),  thence 
over  Oregon  Highway  232  to  junction 
U.S.  Highway  97  (north  of  Lenz,  Oreg.), 
thence  over  U.S.  Highway  97  to  junction 
Oregon  Highway  58,  thence  over  Oregon 
Highway  58  to  Goshen,  Oreg.,  and  re¬ 
turn  over  the  same  routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.72-20607  PUed  11-28-72:8:53  am] 


[Notice  96] 

MOTOR  CARRIER  APPLICATIONS 
AND  CERTAIN  OTHER  PROCEEDINGS 

Novexber  24,  1972. 

The  following  publications*  are  gov¬ 
erned  by  the  new  S  1100.247  of  the  Com¬ 
mission's  rules  of  practice,  published  in 
the  Federal  Register,  issue  of  Decem¬ 
ber  3.  1963,  which  became  effective  Jan¬ 
uary  1,  1964. 


'Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  or  the  hu¬ 
man  environment  resulting  from  iq)proval  of 
Its  application. 


The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commis.sion.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elim¬ 
inate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 

No.  MC  135652  (Sub-No.  1)  (Republi¬ 
cation)  filed  June  1.  1971,  published  in 
the  Federal  Register  issue  of  July  15, 
1971,  and  republished  this  issue.  Appli¬ 
cant:  SERVICE  TRANSFER.  INC.,  4557 
Princess  Anne  Road,  Virginia  Beach, 
VA  23462.  Applicant’s  repre.sentative : 
L.  C.  Major,  Jr.,  Suite  301,  Tavern 
Square.  421  King  Street.  Alexandria.  VA 
22314.  An  Order  of  the  Commission,  Di¬ 
vision  1.  Acting  as  an  Anpellate  Divl.sion, 
dated  November  2,  1972,  and  served  No¬ 
vember  16,  1972,  finds:  (a)  the  proposed 
operation  to  be  that  of  a  common  carrier 
by  motor  vehicle,  and  that  the  said  ap¬ 
plication.  therefore,  to  the  extent  it  seeks 
contract  carrier  authority  should  be  de¬ 
nied;  and  (b)  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes 
(1)  Of  general  commodities  (except 
commodities  in  bulk),  in  containers  or 
in  trailers  having  a  prior  or  subsequent 
movement  by  w'ater,  and  (2)  of  empty 
containers,  trailers,  and  chassis,  between 
points  in  a  territory  consisting  of  the 
commercial  zones  of  Norfolk,  Ports¬ 
mouth,  Hamptim,  Virginia  Beach,  New¬ 
port  News,  and  Chesapeake,  Va..  restrict¬ 
ed  in  (1)  and  (2)  to  the  transportation 
of  traffic  moving  through  the  facilities 
utilized  by  United  States  Lines;  that  ap¬ 
plicant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulati(ms  thereunder.  Note: 
The  authority  granted  herein  for  the 
transportation  of  dangerous  explosives, 
shall  be  limited,  in  point  of  time,  to  a 
period  expiring  5  years  from  the  effective 
date  of  the  certificate.  Because  it  is  pos¬ 
sible  that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as  pub¬ 
lished,  may  have  an  interest  in  and  would 
be  prejudiced  bv  the  lack  of  proper  notice 
of  the  authority  described  above,  issu¬ 
ance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  inter¬ 
vention  or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  hw  been  ro  prejudiced. 

Notices  for  Filing  of  Petitions 

No.  MC  3256  (Sub-No.  2)  (Notice  of 
Filing  of  Petition  To  Add  a  Shipper), 
filed  November  14.  1972.  Petitioner- 

BURKHAM  BROTHERS.  INC.,  385 
Route  No.  22,  Hillside,  NJ  07205.  Peti- 


♦ioner’.s  repre.sentative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jer.sey  City,  NJ 
07306.  Petitioner  presentlv  holds  a  permit 
in  No.  MC  325R  f Rub-No.  2>  authorizing 
oneration  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paver,  paver  products,  and  products 
used  in  the  manufacture  of  paper  ( except 
linuid  commodities,  in  bulk,  and  com¬ 
modities  which,  becau.se  o^  .size  or  weight, 
rcouire  the  use  of  special  eoulpment) , 
between  Hillside.  N.J..  on  the  one  hand, 
and  on  the  other,  points  in  that  part  of 
»he  New  York.  N.Y..  commercial  zone  as 
dcfln<'d  in  Commf'r''inl  7nnes  and  Termi¬ 
nal  Arens,  .sa  >t  C.C.  A«>i.  T»'lthin  which 
local  onerations  mav  be  conducted  pur¬ 
suant  to  the  partial  exemption  of  section 
203(b)(8)  of  the  Act  (the  “exempt” 
aone) .  noints  in  Nassau.  Suffolk.  Orange. 
Rockland,  and  Westchester  Counties, 
N.Y..  points  in  New  Jersey,  Philadelphia, 
■"a  .  and  noints  in  Fairfield  County.  Conn. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
(inuine  contract,  or  contracts,  with  Fed¬ 
eral  Paper  Board  Co.,  Inc.,  of  New  York, 
N  Y.  By  the  instant  petition,  petitioner 
••caks  to  add  Rothesay  Shipping,  Ltd.,  at 
New  Brunswick.  Canada,  as  an  additional 
chinoer  to  the  permit  described  above. 
Any  Intarested  person  desiring  to  partlcl- 
nate  mav  file  an  original  and  six  copies 
of  his  written  representations,  views,  or 
arguments  in  support  of  or  against  the 
netlMon  within  30  days  from  the  date  of 
''Ublication  in  the  Federal  Register. 

No.  MC-87720  (Sub-No.  83)  (Notice 
of  Filing  of  Petition  for  Modification  of 
Commodity  Description) ,  filed  August  28, 
1972.  Petitioner:  BASS  TRANSPORTA- 
nON  COMPANY,  INC.,  Post  Office  Box 
391,  Flemington,  NJ  08822.  Petitioner’s 
renresentative;  Bert  Collins,  140  Cedar 
Street.  New  York  NY  10006.  Petitioner 
holds  a  permit  in  No.  MC-87720  (Sub- 
No.  83),  which  reads  as  follows;  Irregu¬ 
lar  routes:  Plastic  pellets  or  granules  and 
powder,  and  plastic  scrap,  (a)  between 
points  in  Bergen,  Es.sex.  Middlesex, 
and  Union  Counties,  N.J..  on  the  one 
hand.  and.  on  the  other,  points  in 
that  part  of  Pennsylvania,  on  and  east 
of  a  line  beginning  at  the  Pennsylvania- 
Maryland  State  line  and  extending  along 
unnumbered  highway  (formerly  portion 
U.S.  Highway  111)  through  Shrewsbury 
and  Jacobus,  Pa.,  to  junction  Interstate 
Highway  83.  thence  along  Interstate 
Highway  83  through  York.  Pa.,  to  junc¬ 
tion  unnumbered  highway  (formerly 
portion  U.S.  Highway  111),  thence  along 
unnumbered  highway  to  junction  Penn¬ 
sylvania  Highway  295,  thence  along 
Pennsylvania  Highway  295  through 
Zions  View  and  Strinestown,  Pa.,  to 
[unction  Interstate  Highway  83,  thence 
along  Interstate  Highway  83  through  Le- 
moyne.  Pa.,  to  junction  unnumbered 
highway  (formerly  portion  U.S.  Highway 
111),  thence  along  unnumbered  highway 
to  .iunctlon  U.S.  Highway  15,  near  Har¬ 
risburg.  Pa.,  and  thence  along  U.S. 
Highway  15.  near  Harrisburg.  Pa.,  and 
thence  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line;  (b) 
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between  points  In  Bergen,  Essex,  Hunter¬ 
don,  Middlesex,  and  Union  Counties, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 
New  York,  and  Rhode  Island,  under  a 
continuing  contract  or  contracts  with 
Tenneco,  Inc.,  of  Piscataway,  N.J.  By  the 
instant  petition,  petitioner  requests  that 
its  permit  be  mc^ifled  to  authorize  the 
transportation  of  chemicals  in  lieu  of 
plastic  pellets  or  graules  and  powder,  and 
plastic  scrap.  Any  interested  person  de¬ 
siring  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views,  or  argument  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

No.  MC 126600  and  (Sub-Nos.  1  and  5) 
(Notice  of  Piling  of  Petition  To  Add  a 
Shipper),  filed  October  18,  1972.  Peti¬ 
tioner:  EHRSAM  TRANSPORT,  INC., 
108  North  Factory,  Enterprise,  KS  67441. 
Petitioner’s  representative:  Mr.  Robert 
Storey,  Garland  House  Building,  820 
Quincy  Street,  Topeka,  KS  66612.  Peti¬ 
tioner  presently  holds  permits  in  No.  MC 
126600  and  (Sub-Nos.  1  and  5)  issued 
August  3,  1965,  August  21,  1967,  and  Oc¬ 
tober  8,  1970,  respectively,  authorizing 
operation  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  In  No.  MC  126600,  Materials 
handling  and  processing  equipment, 
elevator  equipment,  power  transmission 
equipment,  foundry  castings,  and  mate¬ 
rials  and  supplies  used  in  the  manufac¬ 
ture  of  such  commodities  (except  com¬ 
modities  the  transportation  of  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment,  and  except 
commodities  in  bulk),  between  Enter¬ 
prise,  Wichita,  and  Clay  Center,  Kans., 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  including  Alaska, 
but  excluding  Hawaii,  under  a  continuing 
contract,  or  contracts,  with  Combustion 
Engineering,  Inc.,  Ehrsam'  Wichita 
Foundry,  Inc.,  and  Ehrsam,  Inc.;  (2)  in 
No.  MC  126600  (Sub-No.  1) ,  Forest  prod¬ 
ucts  and  lumber  products  (except  in 
bulk),  and  agricultural  commodities  (not 
including  manufactured  products  there¬ 
of)  as  defined  in  section  203(b)  (6)  of  the 
Interstate  Commerce  Act  when  trans¬ 
ported  in  the  same  vehicle  and  at  the 
same  time  with  forest  products  and  lum¬ 
ber  products  (except  in  bulk),  from 
points  in  Washington,  Oregon,  Idaho, 
California,  and  Arizona,  to  points  in 
Kansas.  Missouri,  Oklahoma,  and  Texas, 
with  no  transportation  for  compensation 
(Ml  return,  except  as  otherwise  author¬ 
ized,  under  a  continuing  contract,  or 
contracts,  with  Combustion  Engineer¬ 
ing,  Inc.;  and  (3)  in  No.  MC  126600 
(Sub-No.  5),  Materials  handling  and 
processing  equipment,  elevator  equip¬ 
ment,  power  transmission  equipment, 
foundry  castings,  and  materials  and  sup¬ 
plies  used  in  the  manufacture  of  such 
commodities,  except  in  bulk,  between 
Concordia,  Kans.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
and  the  District  of  Columbia,  except 
Alaska,  Hawaii,  and  Cushing.  Okla.,  im- 


der  a  continuing  contract,  or  contracts, 
with  Combustion  Engineering,  Inc.  By 
the  instant  petition,  petitioner  seeks  to 
add  North  Central  Foundry,  Inc.,  as  an 
additional  shipper  to  its  above-listed 
permits,  resulting  from  the  sale  of  the 
foundry  portion  of  Combustion  Engi¬ 
neering’s  Enterprise,  Kans.,  facility  to 
North  Central  Foundry,  Inc.  Any  inter¬ 
ested  person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ¬ 
ten  representations,  views,  or  arguments 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica¬ 
tion  in  the  Federai,  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-11721.  Authority  sought  for 
purchase  by  A.  RKHINER,  INC.,  doing 
business  as  RICHNER,  INC?.,  Post  OfiBce 
Box  1488,  Durango.  CO  81301,  of  a  por¬ 
tion  of  the  operating  rights  and  property 
of  (1)  DON  WARD.  INC.,  241  West  56th 
Avenue,  Denver,  CO  80216,  and  of  the 
operating  rights  and  property  of  (2) 
RICJHNER,  INC.,  sdso  of  Durango.  Colo. 
81301,  and  for  acquisition  by  BOYD  E. 
RICHNER,  305  Fourth  Avenue,  Durango, 
CO  81301,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli¬ 
cants’  attorney:  Peter  J.  CJrouse,  1700 
Western  Federal  Building,  Denver,  CO 
80202.  Operating  right  sought  to  be  trans¬ 
ferred:  (1)  Sulphuric  acid,  in  bulk,  in 
tank  vehicles,  as  a  common  carrier  over 
Irregular  routes,  from  Garfield,  Utah,  to 
Maybell,  Colo.,  from  Garfield  and 
Thompson,  Utah,  to  Slick  Rock,  Colo., 
from  Rico,  C<do.,  to  Montlcello,  Utah, 
from  points  within  25  miles  of  Grants. 
N.  Mex.  (not  including  Grants) ,  to  points 
in  Colorado  of  the  Continental  Divide, 
from  Riverton,  Wyo.,  and  points  within 
5  miles  thereof,  and  Rifle,  Colo.,  to  May- 
bell,  Colo.,  and  points  within  10  miles 
thereof,  from  Grand  Junction,  Colo.,  to 
Uravsn,  Colo.;  vanadium  liquor,  in  bulk, 
in  tank  vehicles,  between  points  in  Mc¬ 
Kinley  and  Valencia  (bounties,  N.  Mex.,  on 
the  one  hand,  and,  on  the  other.  Salt 
Lake  City,  Utah,  and  points  in  La  Plata, 
Mesa,  and  Montrose  Counties,  Colo., 
from  the  facilities  of  United  Nuclear- 
Homestake  Partners  near  Grants,  N. 
Mex,.  to  points  in  Garfield  County,  Colo.; 
(2)  soda  ash,  as  a  common  carrier  over 
regular  routes,  from  the  site  of  the  West- 
vaco  plant  near  Green  River,  Wyo.,  to 
the  plantsite  of  the  Vanadium  Corp  of 
America  at  Durango,  Colo.,  from  the  site 
of  the  Westvaco  plant  near  Green  River, 
Wyo.,  to  the  plantsite  of  the  Vanadium 
Corp.  of  America  at  Naturlta,  Colo.,  serv¬ 
ing  no  intermediate  points;  soda  ash, 
over  irregular  routes,  from  the  site  of  the 


Westvaco  plant  near  Green  River,  Wyo., 
to  Shiprock,  N.  Mex.,  and  Moab  and 
Montlcello,  Utah,  and  points  within  S 
miles  of  each;  soda  ash,  in  bags,  from  the 
site  of  the  Westvaco  Chemical  Co.  plant 
near  Green  River,  Wyo.,  to  Uravan,  Colo.; 
soda  ash,  in  bulk,  from  the  site  of  the 
Westvaco  Chemical  Co.  plant  near  Green 
River,  Wyo.,  to  Grand  Junction,  Uravan. 
and  Gunnison,  Colo.,  the  site  of  Phillips 
Petroleum  and  Chemical  Co.  plant  about 
24  miles  northwest  of  Grants,  N.  Mex., 
and  the  site  of  the  Homestake  of  New 
Mexico  Partners  plant  near  Grants,  N, 
Mex.;  soda  ash,  in  bulk,  in  tank-type  ve¬ 
hicles,  from  Thompson  and  Crescent 
Junction,  Utah,  and  Grand  Junction, 
Colo.,  to  Uravan,,  Colo,  and  to  the  plant- 
site  of  the  Vanadium  Corp.  of  America, 
at  or  near  Durango,  Colo.,  with  restric¬ 
tion;  ore  concentrates,  in  containers, 
from  points  in  McKinley  and  Valencia 
Counties,  N.  Mex.,  within  30  miles  of 
Grants,  N.  Mex.,  to  the  site  of  the  plant 
of  the  Atomic  Energy  Commission  lo¬ 
cated  approximately  4  miles  from  Grant 
Jimction,  Colo.;  uranium  and  vanadium 
ores,  in  bulk,  from  points  within  175  miles 
of  Montlcello,  Utah,  to  Naturita  and  Du¬ 
rango,  Colo.;  mining  supplies  and  equip¬ 
ment,  between  points  within  175  miles  of 
Montlcello,  Utah,  on  the  one  hand,  and, 
on  the  other,  Durango,  and  Naturita, 
Colo.  Vendee  is  a  noncarrier  and  holds 
no  authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

Notice 

CJHICAOU  AND  NORTH  WESTERN 
TRANSPORTA’nON  COMPANY  (here- 
mafter  “CNW”) ,  SCX)  LINE  RAILROAD 
COMPANY  (hereinafter  “Soo  Line”), 
and  the  CITY  OP  WISCONSIN  RAPIDS 
(hereinafter  “City”)  hereby  give  notice 
that  on  the  30th  day  of  October  1972, 
they  filed  with  the  Interstate  Commerce 
Commission  at  Washington,  D.C.,  an  ap¬ 
plication  for  approval  of  an  agreement 
between  the  CNW  and  the  Soo  Line  for: 
(1)  Joint  ownership  and  operation  over 
track  to  be  constructed  by  the  city  of 
Wisconsin  Rapids  approximately  0.61 
mile  (3,240  feet)  in  length:  (2)  tof  an- 
proval  of  Joint  operations  over  other 
tracks  within  the  city  of  Wisconsin 
Rapids  owned  by  the  Soo  Line  or  by  the 
CNW  1.90  miles  (10,075  feet)  in  length. 
Total  distance  of  the  proposed  joint 
operation  over  a  line  of  railroad  is  2.52 
miles  (13,315  feet).  'The  only  station  in¬ 
volved  is  the  city  of  Wisconsin  Rapids 
in  Wood  County,  Wis.  The  proposed 
joint  operation  and  relocation  of  opera¬ 
tion  has  been  filed  to  facilitate  urban 
renewal  projects  funded  by  the  Federal 
Government  in  connection  with  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  Loan  and  Contract  No.  Wisconsin 
A-2  (LG> .  ’This  application  has  been  as¬ 
signed  Finance  D^ket  No.  27224.  The 
proceeding  will  be  handled  without  pub¬ 
lic  hearings  unless  protests  are  received 
which  contain  Information  indicating  a 
need  for  such  hearings.  Any  protests 
submitted  shall  be  filed  with  the  Com¬ 
mission  no  later  than  30  days  from  the 
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date  of  first  publication  in  the  Federal 
Register. 

Correspondence  in  regard  to  this  mat¬ 
ter  should  be  addressed  to  Stuart  F, 
Gassner,  Chicago  and  North  Western 
Transportation  Co.,  400  West  Madison 
Street,  Chicago,  IL  60606;  Robert  G. 
Gehrz,  Soo  Line  Railroad  Co.,  804  Soo 
Line  Building,  Minneapolis,  Minn.  55440; 
John  D.  Varda,  City  Attorney,  City  of 
Wisconsin  Rapids,  Wisconsin  Rapids, 
Wis.  54494,  and  Herro,  McAndrews  & 
Porter,  S.C.,  121  South  Pinckney  Street, 
Madison,  WI 53703. 

In  the  opinion  of  the  applicants,  the 
Oommission’s  action  requested  in  the 
application  will  not  have  any  significant 
impact  upon  and  will  not  significantly 
affect  the  quality  of  the  human  environ¬ 
ment. 

Notice 

CHICAGO,  MILWAUKEE,  ST.  PAUL 
AND  PACIFIC  RAILROAD  COMPANY, 
516  West  Jackson  Boulevard,  Chicago, 
IL  60606,  and  its  attorney,  Warren  H. 
Ploeger,  609  White  Building,  Seattle, 
Wash.  98101,  hereby  give  notice  that  on 
the  13th  day  of  October  1972,  an  applica¬ 
tion  was  filed  udth  the  Interstate  Com¬ 
merce  Commission  at  Washington,  D.C., 
for  aiH>roval  and  authorization  to  acquire 
trackage  rights  over  and  Joint  use  of  a 
line  of  railroad  owned  and  operated  by 
Burlington  Northern,  Inc.,  between 
Dryad  Junction  and  Raymond,  in  Lewis 
and  Pacific  Counties,  State  of  Washing¬ 
ton,  a  distance  of  36.7  miles.  The  appli¬ 
cant  states  that  no  change  in  service  to 
the  public  is  involved.  This  application 
has  been  assigned  Finance  Docket  No. 
27209.  In  the  opinion  of  the  applicant, 
the  proposed  transaction  will  have  no  ef¬ 
fect  upon  the  quality  of  the  human  en¬ 
vironment.  The  proceeding  will  be  han¬ 
dled  without  public  hearings  unless  pro¬ 
tests  are  received  which  contain  informa¬ 
tion  indicating  a  need  for  such  hearings. 
Any  protests  submitted  shall  be  filed  with 
the  Commission  no  later  than  30  days 
from  the  date  of  first  publication  in  the 
Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR Doc.72-20505  FUed  11-28-72:8:53  am] 
[No.  W-C-22] 

PORT  ROYAL  MARINE  CORP. 

Declaratory  Order  Regarding  “LASH" 
Towage  Operations 

Noveitber  20,  1972. 

At  the  request  of  Mr.  Ralph  Rugan, 
Jr.,  representative  of  Biehl  b  Co.,  Inc., 
the  time  for  filing  representations  in  this 
proceeding  has  been  extended  from  No¬ 
vember  27,  1972,  to  January  10,  1973, 
only. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20504  Plied  11-28-72:8:53  am] 


[No.  MC-106221 

YOSEMITE  PARK  AND  CURRY  CO. 

Proposed  Discontinuance  of  Service 

It  appearing,  that  applicant  doing 
business  as  Yosemite  Transportation 
System,  holds  Certificate  No.  MC-10622 
authorizing  the  transportation  of  pas¬ 
sengers  from  and  to  the  points  and  in 
the  manner  set  forth  below: 

It  further  appearing,  that  by  request 
filed  February  28,  1972,  applicant  asks 
that  a  portion  of  the  said  certificate  as 
set  forth  in  the  appendix  below  be  re¬ 
voked  for  the  reason  that  the  proposed 
operation  will  be  more  economical; 

It  further  appearing,  that  the  said  re¬ 
quest  for  revocation  properly  may  not 
be  given  consideration  until  such  time 
as  the  affected  members  of  the  public 
have  been  given  notice  thereof  and  an 
opportunity  to  express  their  positicms 
thereon;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  within  30  days  of 
the  service  date  of  this  order,  applicant 
shall  submit  to  this  Commission  written 
proof  that  notice  of  the  proposed  dis¬ 
continuance  of  service  together  with  a 
facsimile  of  this  order  (a)  has  been 
posted  for  7  consecutive  days  in  all  buses 
presently  operated  over  the  route  sought 
to  be  abandoned,  and  (b)  has  been  pub¬ 
lished  for  6  consecutive  days  in  news¬ 
papers  of  general  circulation  in  Douglas 
County.  Nev.,  and  Mono  County,  Calif. 

It  is  further  ordered.  That  within  45 
days  of  the  service  date  of  this  order  any 
person-in-interest  may  submit  to  this 
Commission  its  written  statement,  veri¬ 
fied  under  oath  as  to  why  it  believes  that 
portions  of  Certificate  No.  MC-10622  set 
forth  in  the  appendix  below  should  not 
be  revoked. 

It  is  further  ordered,  That  further  con¬ 
sideration  of  this  matter  be,  and  it  is 
hereby,  deferred  until  expiration  of  the 
time  period  for  filing  of  written 
statements. 

It  is  further  ordered.  That  notice  of 
the  request  for  revocation  and  of  this 
order  be  published  in  the  Federal 
Register. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  the  Nevada 
Public  Service  Commission  and  Cali¬ 
fornia  Public  Service  Commission. 

Dated  at  Washington,  D.C.,  this  21st 
day  of  August  1972. 

By  the  Commission,  Commissioner 
Murphy. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Appendix 

AUTHOBITT  HELD  AND  PORTION  SOUGHT  TO  BE 
REVOKED  > 

[No.  MC-106221 

Regular  routes:  Passengers  and  their  bag¬ 
gage,  in  the  same  vehicles  with  passengers. 
In  seasonal  operations  extending  from  July 
1  to  September  15,  both  dates  Inclusive,  of 
each  year. 


Between  Stateline,  Nev.,  and  Tioga  Pass  en¬ 
trance  to  Yosemite  National  Park,  Calif., 
serving  all  Intermediate  points; 

•'From  Stateline  over  U.S.  Highway  50  via 
Spooners  Junction,  Nev.,  to  Junction  U.S. 
Highway  395.  at  or  near  Stewart,  Nev.,  thence 
over  U.S.  Highway  395  to  Lee  Vlnlng,  Calif.," 
and  thence  over  California  Highway  120  to 
the  Tioga  Pass  entrance  to  Yosemite  Na¬ 
tional  Park,  and  return  over  the  same  route. 

Restriction  :  The  authority  granted  herein 
Is  restricted  to  the  transportation  of  passen¬ 
gers  moving  to  or  returning  from  Yosemite 
National  Park,  Calif. 

[FR  Doc.72-20503  Filed  11-28-72:8:52  am] 
[Notice  156] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  20,  1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
ofBcial  named  in  the  Federal  Register 
publication,  within  IS  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  52673  (Sub-Np.  30  TA),  filed 
October  31,  1972.  Applicant:  FRED 
OLSON  MOTOR  SERVICE  COMPANY, 
6022  West  State  Street,  Post  Office  Box 
7265,  Milwaukee,  WI  53213.  AlHPlicant’s 
representative:  Allan  B.  Torhorst,  Post 
Office  Box  307,  Burlington,  WI  53105. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Plastic 
pellets,  in  bulk,  in  tank  vehicles,  from 
Chicago,  ni.  (except  points  within  the 

^  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 

*That  portion  of  the  authority  sought  to 
be  revoked  has  been  placed  In  quotation 
marks. 
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Tnrtitma.  portion  of  the  Chicago  com¬ 
mercial  ztme),  to  Baraboo,  Wls^  for  180 
days.  St4>porttDg  shippers:  Flambeau 
Plastics  Corp.,  Baraboo.  Wls.  53913 
(Chules  Frank,  Plant  Manager) ;  Klein 
Industries.  Ihc.,  715  Lynn  Avenue,  Bara¬ 
boo.  WI  53913  (Paul  Swain,  Vice  Presi¬ 
dent)  :  Teel  Plastics  Co.,  Inc..  426  Hitch¬ 
cock  Street,  Baraboo,  WI  53913  (Oscar 
Flllhouer.  Purchasing  Agent) .  Send  pro¬ 
tests  to:  District  Supervisor  John  E. 
Ryden.  Interstate  Commerce  Commls- 
sion.  Bureau  of  Operations.  135  West 
WeUs  Street,  Room  807,  Milwaukee.  WI 
53203. 

No.  MC  61825  (Sub-No.  55  TA).  filed 
November  2.  1972.  Applicant:  RED¬ 
STONE  TRANSFER  CORPORATION 
(Va.  Public  Service  Corp),  V.  C.  Drive, 
Box  385,  Collinsville,  VA  24078.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulatina  mate¬ 
rials,  minercU  wool  and  mineral  wool 
products,  from  Mountalntop,  Luzerne 
County,  Pa.,  and  Williamstown  Jimction, 
N.J.,  to  points  in  Kentucky,  for  180  days. 
Supporting  shipper:  Certain-Teed  Saint 
Oobain  Insulation  Corp.,  Valley  Forge, 
Pa.  19481.  Send  protests  to:  Clatin  M. 
Harmon,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op¬ 
erations,  215  Campbell  Avenue  SW., 
Roanoke,  VA  24011. 

No  MC  119241  (Sub-No.  7  TA).  filed 
October  31.  1972.  A^ilicant:  PCP 

TRANSPORTATION  COMPANY  (Calif. 
Corp),  9500  South  Norwalk  Boulevard. 
Santa  Fe  Stings,  CA  90670.  Applicant’s 
representative:  Warren  N.  Orossman, 
606  South  Olive  Street.  825  City  National 
Bank  Building,  Los  Angeles.  CA  90014. 
Authority  sought  to  cerate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prestressed  con¬ 
crete  modules,  60  feet  in  length,  from 
Azusa,  Calif.,  to  Las  Vegas.  Nev.,  under 
contract  with  Conrad  Constructors,  for 
180  days.  Supporting  shipper:  Conrad 
Constructors,  14656  Oxnard  Street,  Van 
Nuys,  CA  91401.  Send  protests  to:  John 
E.  Nance,  Offlcer-ln-Charge.  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations.  Room  7708, 300  North  Los  Angeles 
Street.  Los  Angeles,  CA  90012. 

No.  MC  119934  (Sub-No.  186  TA).  filed 
October  31,  1972.  Applicant:  ECOFF 
TRUCKINO,  INC.,  625  East  Broadway, 
Fortville,  IN  46040.  Applicant’s  repre¬ 
sentative:  J.  F.  Crouch  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  traxuporting:  Com 
syrup,  from  Penick  li  Ford  loading  sta¬ 
tion  in  Ponchatoula,  La.,  to  Magee.  Miss., 
for  180  days.  Supporting  shipper:  Penlc)^ 
li  Ford  Ltd.,  Post  Office  Box  448,  Harvey, 


LA  70058.  Send  protests  to:  District  Su¬ 
pervisor  James  W.  Habermehl.  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  802  Century  Building.  36  South 
Pennsylvania  Street,  Indianapolis,  IN 
46204. 

No.  MC  123993  (Sub-No.  23  TA),  filed 
November  2,  1972.  Applicant:  POQLE!- 
MAN  TRUCK  LINE,  INC.,  1724  West  Mill 
Street,  Post  Office  Drawer  1504,  Crowley, 
LA  70526.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com 
syrup,  and  blends  of  com  syrup,  and 
liquid  sugar,  from  l^uthdown  Sugars, 
Inc.,  Houma,  La.,  to  points  in  Alabama, 
Arkansas,  Florida,  Mississippi,  Tennes¬ 
see.  and  Texas,  for  180  days.  Supporting 
shipper:  Southdown  Sugars.  Inc., 

Eighth  Floor,  Odeco  Building,  Post  Of¬ 
fice  Box  52378,  New  Orleans,  LA  70150. 
Send  protests  to:  Paul  D.  Collins.  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission.  T-9038, 
Federal  Building,  701  Loyola  Avenue. 
New  Orleans.  LA  70113. 

No.  MC  128114  (Sub-No.  1  TA).  filed 
(^tober  30,  1972.  Applicant:  PAUL  E. 
SAVAGE,  doing  business  as  SAVAGE 
TRANSPORTA'nON  CO.,  BuUdlng  141, 
Pasco  Airport,  Pasco,  WA  99302.  App^- 
cant’s  representative:  Richter.  Wimber- 
ley  ft  Ericsixi,  Old  National  Bank  Build¬ 
ing,  Spokane,  Wash.  99201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed  and  feed  in¬ 
gredients,  from  points  in  Benton.  Kitti¬ 
tas,  Walla  Walla,  and  King  Counties, 
Wash.,  to  points  in  the  counties  of  Mor¬ 
row,  Umatilla,  Marlon,  Wallowa,  Union, 
Baker,  and  Malheur.  Oreg.;  and  the 
counties  of  Nez  Perce.  Lewis,  Idaho, 
Latah,  Benewah,  and  Kootenai.  Idaho, 
for  180  days.  Supporting  shipper:  West¬ 
ern  Feed  Supplements.  Northwest.  Inc., 
303  North  Fruitland,  Kennewick,  Wash. 
99336.  Send  protests  to:  L.  D.  Boone.  Dis¬ 
trict  Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  CommlsMcm,  6049 
Federal  Office  Building.  Seattle,  Wash. 
98104. 

No.  MC  128383  (Sub-No.  20  TA).  filed 
November  2,  1972.  Applicant:  PINTO 
TRUCKINO  SERVICE.  INC.,  1414  Cal- 
con  Ho(^  Road.  Sharon  HllL  PA  19079. 
Applicant’s  representative:  James  W. 
Paterson,  123  South  Broad  Street.  Phila¬ 
delphia,  PA  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  com¬ 
modities  in  bulk,  and  commodities  the 
transportation  of  which,  because  of  size 
or  weight  require  the  use  of  special  equip¬ 
ment).  having  a  prior  or  subsequent 
movement  by  air,  b^ween  John  F.  Ken¬ 
nedy  International  Airport,  New  York, 
N.Y.,  and  Newark  Airport,  Newark.  N.J., 
on  the  one  hand,  and,  on  the  other,  the 
facilities  of  Outlander  Group,  Ltd.,  in 
Coplay,  Pa.,  for  180  days.  Supporting 


shippers:  Taub  Hummel  k  SchnaU,  Inc., 
One  World  Trade  Center,  Suite  2427,  New 
York,  N.Y.  10048;  (Dutlander  Group.  Ltd., 
5256  North  Second  Street,  Coplay.  PA 
18037.  Send  protests  to:  Peter  R.  Guman, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bmeau  of  Operations.  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  133788  (Sub-No.  5  TA),  filed 
November  2,  1972.  Applicant:  E  Z  MES¬ 
SENGER  SERVICE,  INC.,  61  Voorhis 
Lane,  Hackensack,  NJ  07601.  Applicant’s 
representative:  Bowes  k  MiUner,  744 
Broad  Street,  Newark,  NJ  07102.  Author¬ 
ity  sought  to  werate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Materials, 
equipment,  and  supplies  used  in  the 
manufactiue  of  or  used  by  personnel 
while  engaged  in  the  manufactiure  of 
cosmetics  and  toiletries  limited  to  ship¬ 
ments  not  exceeding  350  pounds  per  ship¬ 
ment,  from  Lakewood.  N.J.;  Bergen,  Pas¬ 
saic.  Hudscm,  Morris,  Middlesex.  Mon¬ 
mouth,  Somerset,  Union,  Warren,  and 
Essex  Co^mtles,  N.J.;  Nassau  and  Suf¬ 
folk  Counties.  N.Y.;  New  York.  N.Y.  Oaks, 
Lafayette  Hill,  Chadds  Ford,  and  Phil¬ 
adelphia.  Pa.;  Bridgeport,  Wallingford, 
Naugatuck,  and  Waterbury,  Conn.;  to 
Suflem,  N.Y.;  (2)  Materials  and  sup¬ 
plies  \ised  In  the  manufacture  of  cosmet¬ 
ics  and  toiletries  limited  to  shiiunents  in 
drums  not  exceeding  450  pounds  per 
shimnents.  from  Hazel,  N.J.,  to  Hlllbum 
and  Suflem,  N.Y,;  and  (3)  toilet  prep¬ 
arations,  not  exceed  350  pounds  per  ship¬ 
ment,  from  Suflem,  N.Y.,  to  Newark, 
Del.,  for  180  days.  Supporting  8hiiH>er: 
Avon  Products,  Inc.,  9  West  57th  Street. 
New  York.  NY  10019.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  970  Broad  Street, 
Newark.  NJ  07102. 

No.  MC  138158  TA.  filed  Novem- 
ber  1, 1972.  Applicant:  BELL-MERCURY 
MESSENGER  SERVICE,  INC.,  131  Pearl 
Street,  Boston.  MA  02210.  Applicant’s 
representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02203.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Blood,  urine, 
cultures,  smears,  human  tissue,  and  ani¬ 
mal  tissue,  from  points  in  Rhode  Island 
to  Boston,  Mass.,  (2)  Printed  laboratory 
reports,  from  Boston,  Mass.,  to  points  in 
Rhode  Island,  for  180  days.  Scmporting 
shipper:  Roche  Clinical  Laboratories, 
Inc.,  1  Fairfield  Crescent,  West  Caldwell, 
NJ  07006.  Smd  protests  to:  John  B. 
Thomas,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  John  Fitzgerald  Kennedy  Fed- 
md  Building,  Room  2211-B,  Government 
Center,  Boston,  Mass.  02203. 

By  the  Commission. 

[sx.a]  Robxkt  L.  Oswald, 

Secretary. 

|FR  Doe.7a-2039a  Filed  11-37-72:8:45  am] 
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The  following  numericol  guide  is  a  list  of  parts  of  each  title  of  the  Code^  of 
Federal  Regulations  affected  by  documents  published  to  date  during 
November. 


1  CFR  ^ 

1  . 23603 

2  .  23603 

3- _ 23604 

5  _ 23604 

6  . - . 23605 

7  . 23605 

8  . 23605 

9- . 23606 

10 . 23607 

15  . 23607 

16  .  23608 

17  . 23608 

18  . - .  23609 

19  . 23610 

20  _ 23611 

21  _  23611 

22  . 23614 

51  _ 23614 

3  CFR 

Executive  Orders  : 

July  2. 1910  (revoked  In  part  by 

PLO5303) . - . .  25028 

June  16.  1911  (revoked  in  part 

by  PLO  5303) .  25028 

Proclamations: 

4170  .  24647 

4171  _  24649 

4172  .  24731 

Presidential  Documents  Other 

Than  Proclamations  and 
Executive  Orders: 

Memorandum  of  Nov.  1, 1972„  24650 
Determination  of  Nov.  8, 1972.  23901 
Memorandum  of  Nov.  13, 

1972. .  24733 

5  CFR 

213 _  23413,  23623,  24025,  24187,  25029 

Ch.  XI _ 23533 

6  CFR 

260 . 24959 

201  .  23913,  24037.  24960 

202  .  24991 

205 .  24995 

300  . 23533. 

23914,  24187.  24188,  24813,  24877 

301  . 23320,  24333 

305 . 23533.  23914 

401 .  24334 

411 .  23915 

Rulings _  23320, 

23321,  23533,  23534,  24417,  24418, 
24880 

Proposed  Rules: 

300 . . 24837, 25054 

7  CFR 

41 . — .  23623 

52  .  23807,  24813,  25029 

210 .  23322 

220 . . . .  23322 

225 .  24025 

245 . 23323 

271 . 25157 

301 . . 24327,  24330,  24424 

319 . 23624 

401  . 23811-23817 

402  .  23818 

403  .  23818 
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404 _  23818 

406 _  23818 

408  _  23818 

409  . 23818 

410  _ _ - . -  23818 

413 . 23818 

722 _ 23819,  24427-24429,  24813,  25029 

725 . . . . .  23241 

726- . . .  23244 

729  .  23413 

730  . 24429,  25035 

811 .  23545,  23624,  25036 

831 . 23903 

850 .  24431 

905 . 24432.  25036,  25037 

906. . 23546,  23626,  24814 

907  . 23323,  23819,  24025,  24333,  24904 

908  . 23324,  23546 

909  . 23819 

910  . 23546,  24025,  24651,  24735.  25038 

912  . 23547 

913  . 23547 

929 . 23248,  25157 

966 .  24735 

971 .  24114 

984 . .  23415 

987 . 23248,  23324,  23548 

989 . 23548,  23627 

991 . 24026 

999 .  23819 

1050 _ 25158 

1071 . - .  23683 

1073 . 23685 

1097 .  23687 

1102 . 23689 

1104 .  23690 

1106 .  23692 

1108- . 23694 

1120  . 23696 

1121  .  23903 

1126  . . . 23698 

1127  .  23700 

1128  .  23701 

1129  .  23703 

1130  . 23705 

1132—  .  23707 

1133—  . 24026 

1138 .  23709 

1421- . 24735.  25038 

1464 .  23627 

1488 _  24651 

1864 _ 23628 

1867 .  23628 

1873- . 23628 

Proposed  Rules: 

21 . 24357.  25042 

58 . 24759,  25238 

711 .  24827 

724 .  23843 

752 _  23729 

775 . 23455 

812 . 25238 

818 - 25171 

905  . 24189,  24827 

906  -  24189,  24675 

911  .  23650 

912  . 24116 

915 .  24905 

929 . 24038 

959 . 24116 

966 . — . . 23552 

971 . 23436.  24827 

989 . 23437 


7  CFR — Continued 

Public  Land  Orders — Continued 
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1002 . 

. .  24357 

mas  . 

. . 23342,  23782 

1050 . . 

.  23553 

1065 . 

. .  23438 

1099 _ 

.  23650,  24760 

1103 _ 

.  24760 

1121 

_  24038,  2490.'> 

1133 . 

.  23452 

1421 

_  --  2345.S 

1438  — . 

. .  23652 

1464 . 

_  234.56,  24189 

1701 . 

.  23844 

8  CFR 

Proposed  Rules: 

212 .  23274 

299 _  23274 

9  CFR 

75  _ 23534 

76  .  23315. 

23416,  23821,  24028.  24335,  24336, 
24655,  24736,  24892 

78 .  24655 

82- . 23417,  24418 

90 .  24336 

94 .  24666 

318 .  23822 

Proposed  Rules: 

71 .  24040 

75 .  23651 

82 .  23275 

94 . 24041 

101 _  23276 

201 . 23729 

327 .  23652 

881 .  24434 

10  CFR 

2 . 24736 

20 .  23319 

170 _ 24028 

Proposed  Rules: 

50 .  24191 

12  CFR 

9 . 24161 

201 _ 24105 

204 _  23249 

210 _  23249 

221 . 24105 

226 . 24105,  24337.  24339 

265 . . 23329, 23534 

564 _ 24163 

Proposed  Rules: 

201 _ 25177 

207 _  23652 

220  _  23662 

221  _  23652 

338 _  24679 

561 . 24122 

563 . 24195,  24196 

571 . - .  24196 

721 .  24124 
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13  CFR 

11K  9341ft 

17  CFR— Continued 

903-  -  _  2516.5 

21  CFR — Continued 

1.50g _  _  _  24817 

Proposed  Rules: 

120 .  23733 

122  .  23733 

123  .  23733 

14  CFR 

30  2341B 

9?0  _  -  23636,  23820 

^Oft.  _  ___  _  _  23420 

230  _  _  _  23637,23820 

400  _  _  _  246.36 

240  _  23637,  24172,  25166,  25224 

401  _  24636 

275 .  24895 

Proposed  Rules: 

1 .  23344,  24117 

nh  IT___  _  23850,24440 

Proposed  Rules: 

18 . 23363 

27 .  23730 

50 . 23344 

23535.  23536,  23630.  23710,  23711, 
23903,  24029.  24105,  24164,  24419, 
25021,  25158,  25221 

73 _  23250.  23330.  23904.  25022 

75  _  _  23330. 

270 .  24770 

18  CFR 

101 .  24659 

104  _  _  .  _  _  24660 

51 . 24191 

121 .  23458 

128b . 24117 

135c .  24830 

141 . - .  24830 

23420,  23631,  23905,  24107,  24419, 
24894 

71 .  23249. 

23250,  23329,  23420,  23536.  23631, 
23823,  23904,  23905,  24030,  24106, 
24340,  24657,  24736,  24737,  24815, 
24892, 24893, 25021, 25022 

95 .  23823 

97 . 23331,  23825.  24340, 24894,  25221 

103 . 25159 

141 .  24660 

201 . 24680 

204 .  24861 

250 .  24342 

260 _  24661 

Proposed  Rules: 

2...  23360,  24048,  24123,  24370,  24447 

3  .  23849 

4  . 23360,  24048 

101  23363,  23733  24198 

141a . 24830 

146a _ _ 24830,  25240 

148m .  23845 

148v .  23278 

149b . 24830 

150d . 23730 

174 .  23344 

191 .  23924 

301 .  23842 

308 . 23436,  23551 

22  CFR 

2 .  24817 

152 .  25022 

104  23363  23733! 24198 

207  . . 24164 

208  .  24166 

141 . 23733,  23850,  24198,  24769 

1.54  23363 

212 . 24166 

201  93363  23733  24198 

211 . - . 24032 

214 . 24167 

221 .  24657 

241 .  25222 

245 .  25159 

249 .  24168 

204 .  23363,23733,24198 

260 .  23383, 

23550,  23551,  23733,  23849,  23850, 

24048. 24198, 24769 

19  CFR 

8 _ 24742 

16 . 24107 

22 .  23712,  24174 

153 . 23715, 24826 

605 .  23256 

23  CFR 

Proposed  Rules: 

990_  ___  _  24122 

372a . 23250,  23711 

399 _ _  23333 

1201 . 24340 

Proposed  Rules: 

24  CFR 

0 _ 23260 

35 .  24112 

106  .  .  24420 

39  23578  24120 

Proposed  Rules: 

1 . 24116 

12 .  24750 

20  CFR 

401 . 23252 

615 .  23835 

Proposed  Rules: 

40.5  95940 

203 _  25231 

71 .  23278, 

23279,  23348,  23458,  23578,  23648, 
23731,  23924,  23925,  24047,  24120- 
24122,  24191,  24367,  24443,  24765- 
24768, 24907, 25052, 25175 

73 . 24768 

75 . 24191 

91 . 23458 

105 . 23458 

191  _  .  _  9.50.59 

213 .  25231 

222 . 25231 

235 .  24862 

540 .  23716 

600 .  24345,  24863 

1914.. .  23539,  23638,  23912,  24664,  25039 

1915.. .  23539.  23639,  23913,  24665,  25040 
Proposed  Rules: 

1270 .  23553.  24765,  24907 

615_  _  _  _  __  25172 

25  CFR 

5 . .  -  -  23282 

207 . 24193,  24769 

908  94103,  94700 

21  CFR 

1  23253  24815 

212_ . 24193!  24769 

221 . - .  23319 

214 . 24193,  24769 

9  __  24743 

Proposed  Rules: 

A9  99974 

239 . 23551 

3  _  _  23537,23644.23715 

242_ . 23732 

252 . 23845 

298 .  23339 

27 .  24031 

121  23538,  24031,  24174.  24816,  25229 

195  _  24343,24419.24816 

26  CFR 

1  _  93423.  23916.  24744.  24748.  24747 

3  . 23917 

53  _  23918. 24748 

301 .  24748 
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1  23921.  23922.  24753.  24757 

15  CFR 

30 . 23250 

Proposed  Rules: 

7 . 25239 

16  CFR 

2 .  23825 

13 . . . L—  23631. 

135a_ . : . 24419 

135b _ 23905, 25230 

135c _ 23420.  23905,  24031,  24174,  24816 

135e .  23538,  23906,  24743 

135b _ _ - . 23908 

141a . 23254.  25023 

141b _ 25023 

13  23921 

146  _  _  23254 

146a  23254,  25023 

146h  -  _  25023 

i48 .  23922 

240..  _  ___  23339 

301  23922 

24168-24172,  24651-24653,  24737, 
24739-24742 

423 .  24815 

Proposed  Rules: 

434 .  23383 

17  CFR 

200  _  _  _  23826, 25165 

146c . 25023 

146d . 25023 

14611  _ _  _  -  25023 

148e . 23836 

1481 . - .  25023 

148p . 25023 

148w .  24816 

149b . 24344 

149c _  24175 

28  CFR 

0 .  24345 

58 . 25232 

141  __  23716,23906.24175.25023 

29  CFR 

20  23421 

201 . -  23827 

909  9.9ft99  25224 

149e .  23264 

149u  _  23906 

Ch.  n. . - . 23637 

782  _  23837 

25278 


FEDERAL  REGISTER 


29  CFR— Continued 
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1951 . - .  23263 
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1910 .  23646 

30  CFR 

58 . 24150 
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Proposed  Rules: 
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270  _ 25300 
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103 . - .  24896 
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Proposed  Rules: 
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32  CFR 

288- . „ .  23719 

516 .  23720 

803 . - . .  24818 

860 . 24176 

930 .  24823 

1001 _ 23909 

1009 _ 23909 

1281 _ 23267 

1461 . „ . 24108 

1471  . 24108,  24825 

1472  . - . 24108,  24825 

1473  - 24110 

1474  . 24111 

1475  -  24111 

1477 . 24111 

1480 . 24111 

1498— . - .  24111,  24825 

1611 . - .  24421 

1622 _  23320 

1624 . 24421 

1626. . . .  24421 

1627 . 24421 

1631  . 23421 
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1660 . 24898 
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Proposed  Rules: 

1604- .  25054 

1621 .  25179 
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1623 . 25055,  25179 

1625  . 25054 

1626  .  23926 

1628— .  23926,  25054 

1630  9snss 

1631  - 2’392"6',"2”5~o'5V,  25179 

1660  . —  23926,  25179 

1661  - -  25057 

1680. . . .  25055 

32A  CFR 

ChVn: 


T-2  (amended) 

- . 25040 

33  CFR 

1 . 

2.Slfi7 

92 . . 

117 . 23421,  23541, 24421, 25025. 25167 

121 _ 

23422 

125-  _ 

23422 

174 . . 

24422 

207 . . . 

.  24422 
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26— . . . —  24043 

117 . 23731,  24044.  24434,  25174 

36  CFR 

7. . . 23334,  24033 

50- . 24899 

Proposed  Rules: 

311 _ _ - .  23339 

326  . . - . .  23339 

327  .  23339 

37  CFR 

Proposed  Rules: 

1 . 25172 

38  CFR 

3 .  24662 

9 . 25041 

36 . - . 24034 

Proposed  Rules: 

3 . 24049,  24680,  25180 

13 . — . 24198 

39  CFR 

123 . 24825 

155 . .  24182,  24346 

161 . - . - .  25026 

171 . 24182 

232. .  24346 

243 .  24346 

262. . 24346 

946 .  24346 

951  _  23422 

952  .  23422 

953  . 23422 

954  . 23422 

955  .  23422 

957 . 23422 


958 _ 23422 

3001 .  25027 

3002- .  25027 

40  CFR 

11— . 23541 

52— . 23836,  23837 

85 . 24250 

180 .  23334, 

23335,  23837,  23838,  24112.  24183. 
24184, 24900,  24901 

Proposed  Rules: 

85 . 23778 

124- . 24088 

180 .  23349,  23846,  24908,  25244 

41  CFR 

1-1 . 23337 

1-3 . - .  23544 

3-1 .  23272 

3-3 . 23723 

5A-60 . 23544 

5A-73 . 23544 

7-3 . 24184 

7-30 . 24184 

101-26 . . —  24113 

101-33— - 24113 

101-35 _ 24665 

101-45 _ 24665 

105-735 _ _ - . .  23338 

114-26 . 23422 

114-38- . 23422 

Proposed  Rules: 

3-18 . — . 24118 

15-15 . 25244 
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51 . — .  24667 

71  .  24670 

72  .  24670 

85 .  23639 

Proposed  Rules: 

86 .  24760 

43  CFR 

Public  Land  Orders: 

1161  (revoked  in  part  by  PLO 

5297) .  23643 

1985  (see  PLO  5263) _ 24337 

5263 . - . . 24337 

5265 _ 23838 

5269 . 23911 

5295  .  23643 

5296  .  23643 

5297  .  23643 

5298  . 23643 

5299  . 25027 

5300  . - .  25027 

5301  .  25028 

5302  . — .  25028 

5303  .  25028 

Proposed  Rules: 

3000 . 25282 

3045 . - . . . 25282 

3104-- . 25282 

3200 _ 25282 

45  CFR 

73a . 24347 

118 .  24074 

143 .  24074 

801 .  23644 

1202 _  23919 

Proposed  Rules: 

16 .  24676 

46  CFR 

110 . 23838 

146 . 24034 

294- .  24349 

Proposed  Rules: 

10 . 23845,  24366 

12 . - . . . 23457 

50 . 24435 

54  .  24435 

55  .  24435 

56  .  24435.  24439 

57  .  24435 

105 .  24435 

146 . 24044 

151 . — . —  24120 

162 .  24435 

182. .  24435 

Ch.  IV . . 24769 

547 .  24909 

47  CFR 

0 . - . 23336 

1 . — .  23723 

73  . 23723,  24353, 25168 

76 .  24423 

81 .  23838 

83 . 24354.  25170 

87 .  24113 

97 .  23840 

Proposed  Rules: 

2 . 24195,  25175 

73 .  23349,  24368,  24369,  25177 

76. .  24446 

78 .  23846 
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99 . - .  25235 

172 . 25235 

173— .  25235 

391 _ _ - .  24902 
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